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Common Interest Community No. 190

Condominium

DEEG POND CONDOMINIUM

Declaration

THIS DECLARATION is made as of this 3rci day of  .3.--c/  , 1997, by Tilsen
Homes, Inc., a Minnesota corporation, herein called "Declarant", pursuant to the provisions of the
Minnesota Common Interest Ownership Act, Minnesota Statutes Sections 515B.1-101 through
515B.4-118 (the "Act"), as amended.

RECITALS

Declarant is the owner of certain real estate located in Dakota County, Minnesota and
described in Exhibit A, all of which real estate constitutes and is referred to herein as the "Real
Estate".

Declarant wishes to establish the Real Estate as a condominium under the Act.

Declarant also wishes to reserve the right to add certain Additional Real Estate to the
condominium at a later date.

NOW THEREFORE, Declarant declares that the Real Estate is and shall be divided, held,
transferred, conveyed, sold, leased, occupied and developed subject to the Act and to the covenants,
conditions, restrictions, easements, charges and liens set forth in this Declaration, which shall run
with the Real Estate and be binding upon all parties having any right, title or interest in the Real
Estate, their heirs, successors and assigns, and which shall inure to the benefit of each unit owner,
and the heirs, successors and assigns of each unit owner. By doing so, Declarant is subjecting its
entire fee interest in the Real Estate to this Declaration, and is not reserving or withholding a
ground lease or creating any kind of leasehold estate.

Note to Readers

Many provisions of the Act (Chapter 515B) which governs this common interest community
("CIC"), and of the Minnesota Nonprofit Corporation Act, Minnesota Statutes, Chapter 317A under
which the Association is formed, are not repeated in this Declaration. This Declaration should be
read in conjunction with both statutes. For example, the procedure for termination of legal status is
prescribed in Section 515B.2-119, the right of access of unit owners through the common elements
is established by Section 515B.2-109(a), a declarant is included within the definition of "unit owner"
under Section 515B.1-103(35), and declarants are not exempted from any of the rights or obligations
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of unit owners (except when modified by an alternative assessment plan authorized under Section
515B.3-115).

1.00 DEFINITIONS

1.01 Words defined in the Act shall have the meaning ascribed to them in the Act. The following
are supplemental definitions.

a. "Association" shall mean Deeg Pond Condominium Association, Inc., a Minnesota
nonprofit corporation.

b. "Board of Directors" or "Board" shall mean the board of directors of the Association.

c. "Member" shall mean any person or entity holding membership in the Association.

2.00 IDENTITY OF REAL ESTATE AND CIC 

2.01 Identity. This Declaration establishes Common Interest Community No. 190, Dakota
County, Minnesota, under the name Deeg Pond Condominium. It is a condominium (and not a
planned community or cooperative), and is not subject to a master association. The real estate
included within this CIC is legally described as follows:

Lots 3 and 12, Block 1, Deeg Pond, Dakota County, Minnesota, according to the
recorded plat thereof.

3.00 CIC PLAT

3.01 The CIC Plat for this CIC is being recorded simultaneously with, and as a part of, this
Declaration.

4.00 OWNERS ASSOCIATION

4.01 Deeg Pond Condominium Association, Inc. has been incorporated as a Minnesota nonprofit
corporation under Minnesota Statutes, Chapter 317A to act as the association of unit owners
required by section 515B.3-101 of the Act.

5.00 UNITS AND UNIT IDENTIFIERS

5.01 This CIC consists of eight (8) units. The unit identifier of each unit is shown on the CIC
Plat.

6.00 BOUNDARIES

6.01 The unit boundaries of each unit shall be the walls, floors and ceilings of each unit, as
described in further detail in Section 515B.2-102(b) of the Act.
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7.00 USE OF UNITS

7.01 Residential Use. Units are restricted to residential use. The following activities in a unitshall not be considered a violation of thiS restriction:

a. The maintenance by the Association or its manager of an office for purposes ofmanagement of this CIC.

b. The use of a unit by an owner for home office or studio uses which are incidental tothe principal residential use of the unit, which comply with applicable zoning, andwhich do not invite or generate regular or frequent visits by clients, customers,employees, coworkers or the public.

8.00 LIMITED COMMON ELEMENTS

8.01 Certain portions of the common elements are allocated for the exclusive use of one or morebut fewer than all of the units. In addition to the limited common elements specified in Section5158.2-102(d) and (f) of the Act, the garage spaces and certain other limited common elements, andthe units to which each is allocated, are depicted in the CIC Plat.

9.00 ALLOCATED INTERESTS

9.01 Common Elements and Common Expenses. Each of the units is hereby allocated thepercentage of undivided interests in the common elements and in the common expenses of theAssociation specified in Exhibit B attached to this Declaration. However, certain expenses may beassessed on a different basis, or against one or fewer than all units, under the followingcircumstances:

a. Any common expense associated with the maintenance, repair, or replacement of alimited common element undertaken by the Association may be assessed exclusivelyagainst the unit or units to which that limited common element is assigned, on thebasis of (i) equality, (ii) square footage of the area being maintained, repaired orreplaced, or (iii) the actual cost incurred with respect to each unit.

b. Any common expense or portion thereof benefiting fewer than all of the units may beassessed exclusively against the units benefited, on the basis of (i) equality, (ii) squarefootage of the area being maintained, repaired or replaced, or (iii) the actual costincurred with respect to each unit.

c. The costs of insurance may be assessed in proportion to value, risk or coverage, andthe costs of utilities may be assessed in proportion to usage.

d. Reasonable attorneys fees and other costs incurred by the Association in connectionwith (i) the collection of assessments and (ii) the enforcement of the Declaration,bylaws, the Act, or the Rules and Regulations, against an Owner or occupant or theirguests, may be assessed against the Owner's unit.
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e. Fees, charges, late charges, fines and interest may be assessed as provided in Section515B.3-116(a) of the Act.

f. Assessments levied under Section 515B.3-116 of the Act to pay a judgment againstthe Association may be levied only against the units existing at the time the judgmentwas entered, in proportion to their common expense liabilities.

g. If any damage to the common elements or another unit is caused by the act oromission of any Owner or occupant, or their guests, the Association may assess thecosts of repairing the damage exclusively against the Owner's unit to the extent notcovered by insurance.

h. If any installment of an assessment becomes more than 30 days past due, then theAssociation may, upon 10 days written notice of the Owner, declare the entire amountof the assessment immediately due and payable in full.

i. If common expense liabilities are reallocated for any purpose authorized by the Act,common expense assessments and any installment thereof not yet due shall berecalculated in accordance with the reallocated common expense liabilities.

j. Assessments described in Subsections 9.01.a-h shall not be considered specialassessments as described in Section 10.02.

9.02 Formula. The percentage allocation of interests specified in Exhibit B is calculated for eachunit by dividing the area of the unit into the total area of all units.

9.03 Voting. Each unit is allocated one vote in the Association.

10.00 ASSESSMENTS

10.01 General Provisions. Section 515B.3-115 of the Act specifies how assessments are assessedand collected. Section 515B.3-116 specifies how the lien for assessments is created and enforced,and to which interests it is either superior or subordinate. The following subsections 10.02 through10.04 supplement those provisions.

10.02 Annual Assessments. Annual Assessments shall be established and levied by the Board.Each annual assessment shall cover all of the anticipated Common Expenses of the Association forthat year. Annual assessments shall provide, among other things, for contributions to a separatereserve fund sufficient to cover the periodic cost of maintenance, repair and replacement of thecommon elements and those parts of the units for which the Association is responsible.

a. Until a common expense assessment is levied, Declarant shall pay all accruedexpenses of the common interest community.

b. After a common expense assessment is levied, the annual assessment may besubsequently increased by the Board.
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10.03 Special Assessments. In addition to the annual assessments authorized above, the Associationmay levy, in any assessment year, a special assessment applicable to that year only for the purposeof defraying, in whole or in part, the cost of any unforeseen or unbudgeted common expense,including without limitation the unexpected construction, reconstruction, repair or replacement of acapital improvement and including fixtures and personal property related thereto, provided that anysuch assessment shall have the assent of not less than two-thirds (2/3) of the voting power ofmembers who are voting in person or by proxy at a meeting duly called for this purpose.

10.04 Commencement of Initial Annual Assessments. The annual assessments provided for hereinshall commence as to all units not later than 60 days after the conveyance of the first unit to anowner other than Declarant or an affiliate of Declarant. The first annual assessment shall beadjusted according to the number of months remaining in the calendar year.

10.05 Commencement of Annual Assessments. By November 30 of each year the Board shall fixthe amount of annual assessments against each unit for the following fiscal year and shall sendwritten notice thereof to each owner. The due date for payment of annual assessments shall be asset by the Board. At the time the Board fixes the amount of annual assessments it shall adopt abudget for the following fiscal year and cause a copy of such budget in reasonable detail to befurnished to each owner.

10.06 Lien Priority; Foreclosure. A lien under this Section is prior to all other liens andencumbrances on a unit except (i) liens and encumbrances recorded before the Declaration, (ii) anyfirst mortgage on the unit, and (iii) liens for real estate taxes and other governmental assessments orcharges against the unit. Notwithstanding the foregoing, if a first mortgage on a unit is foreclosed,the first mortgage was recorded on or after June 1, 1994, and no Owner redeems during theOwner's period of redemption provided by Chapters 580, 581, and 582, then the holder of thesheriff's certificate of sale from the foreclosure of the first mortgage shall take title to the unitsubject to unpaid assessments for common expenses levied pursuant to Section 515b.3-115(a), (h)(1)to (3), (i), and (I) of the Act which became due, without acceleration, during the six monthsimmediately preceding the first day following the end of the Owner's period of redemption.

10.07 Voluntary Conveyances; Statement of Assessments. In a voluntary conveyance of a unit thebuyer shall not be personally liable for any unpaid assessments and other charges made by theAssociation against the seller or the seller's unit prior to the time of conveyance to the buyer, unlessexpressly assumed by the buyer. However, the lien of such assessments shall remain against theunit until satisfied. Any seller or buyer shall be entitled to a statement, in recordable form, fromthe Association setting forth the amount of the unpaid assessments against the unit, including allassessments payable in the Association's current fiscal year, which statement shall be binding on theAssociation, seller and buyer.

11.00 ALTERNATIVE ASSESSMENT PROGRAM

11.01 The Declarant hereby establishes an alternative assessment program of the type described inSection 515B.3-115(a)(1) of the Act. Specifically, the Declarant covenants to pay during theGuaranty Period (defined below), in lieu of all common expense assessments otherwise payable onunoccupied units owned by Declarant or an affiliate of Declarant during such period, the excess, ifany, of (a) common expenses over (b) a monthly assessment of $100.00 for each of the largest units
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(and proportionately less for the smaller are units), multiplied by the respective number of suchunits then owned by owners other than Declaration or an affiliate of Declarant, subject to thefollowing conditions:

a. The Guaranty Period will commence at the time the first common expense assessmentis levied, which shall be no later than 60 days after the first conveyance of a unit toan owner other than Declarant or an affiliate of Declarant. Prior to that time,Declarant will pay all accrued common expenses.

b. The Guaranty Period will terminate on June 1, 1998, regardless of how long (orwhether) it has been in effect. Since it is possible that no conveyance to an ownerother than Declarant will have occurred by that time, it is possible that the GuarantyPeriod will not come into effect.

c. The Declarant may not commence or recommence this alternative assessment programat any time other than at the time the first common expense assessment is levied.

d. This alternative assessment program will have no effect on the level of services foritems set forth in the Association's budget.

e. This Declaration constitutes notice that the Guaranty Period will terminate on June 1,1998, and no further notice of termination of the Guaranty Period will be given.

f. This alternative assessment plan will have no effect on Declarant's obligation to fundthe reserves disclosed in the Association's budget included in the disclosure statementor otherwise approved by the Association.

12.00 ENCROACHMENT EASEMENT

12.01 The existing physical boundaries of a unit, or of a unit reconstructed in substantialaccordance with the description contained in the original Declaration, are its legal boundaries,regardless of vertical or lateral movement of the building or minor variances due to shifting orsettling.

13.00 ASSOCIATION MAINTENANCE RESPONSIBILITY

13.01 Common Elements. The Association shall be responsible for the maintenance and repair ofthe common elements, including the private streets located on the common elements, and includinglimited common elements, the expense of all of which shall be allocated as described in the Act andthis Declaration, except the perimeter windows. Perimeter windows, although part of the commonelements and subject to the control and specifications of the Association, shall be cleaned,maintained, repaired and replaced by the owner of the unit in which each occurs, or at the option ofthe Board, by the Association at the expense of such owner. The Association shall have theexclusive right to manage, maintain and alter the common elements.

13.02 Services. The Association may obtain and pay for the services of any persons or entities, tomanage its affairs, or any part thereof, to the extent it deems advisable, as well as such other
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personnel as the Association shall determine to be necessary or desirable for the proper operation ofthe Real Estate, whether such personnel are furnished or employed directly by the Association or byany person or entity with whom or which it contracts. The Association may obtain and pay forlegal and accounting services necessary or desirable in connection with the operation of the RealEstate or the enforcement of this Declaration. The Association may arrange with others to furnishtrash collection and other common services to each unit.

13.03 Personal Property and Real Estate for Common Use_ The Association may acquire and holdfor the use and benefit of all of the owners tangible and intangible personal property and real estateand may dispose of the same by sale or otherwise. Such beneficial interest shall not be transferableexcept with the transfer of title to a unit, provided that an owner may delegate the right ofenjoyment of such property to lawful occupants of such unit. A transfer of title to a unit shalltransfer to the transferee ownership of the transferor's beneficial interest in such property inaccordance with the purpose for which it is intended, without hindering or encroaching upon thelawful rights of other owners. The transfer of title to a unit under foreclosure shall entitle thepurchaser to the beneficial interest in such property associated with the foreclosed unit.

13.04 Utilities. Water and sewer charges will be metered and billed directly to each unit by theCity. Other utilities may be billed directly to each unit or allocated to units proportionate to actualor estimated use.

14.00 OWNERS' MAINTENANCE

14.01 Upkeep and Maintenance. Each owner shall be responsible for the upkeep and maintenanceof such owner's unit, and to the extent not otherwise maintained by the Association, the assignedlimited common elements, and each owner shall maintain the same free of hazardous substances,vermin, cockroaches, pests and debris which may pose a threat to the health or safety of occupantsof other units. Every owner must perform promptly all cleaning, maintenance and repair workwithin his unit, which, if omitted, would affect another unit or units, being expressly responsible forthe damages and liabilities that failure to do so may engender. Without limiting the generality of theforegoing, the Association may require an owner to remove offending items, or to use a professionalexterminator, and upon failure of the owner so to do, Association after reasonable notice may enterthe unit with a professional exterminator or other appropriate contractor and take corrective action,charging the owner of such unit for the reasonable cost thereof. An owner shall do no act nor anywork that will impair the structural soundness or integrity of a building, or impair any easement orhereditament, nor do any act nor allow any condition to exist which will adversely affect thecommon elements, the other units, or their owners.

14.02 Heating of Units. For the purpose of preventing damage to and breakage of water, sewerand other utility lines and pipes in a unit which might result in damage to an adjoining unit, allowners shall maintain the temperature in their units, at all times, at least at 55 degrees Fahrenheit(or such other reasonable temperature or standard as the Board of Directors may from time to timespecify by written rule), subject, however, to the inability to maintain such temperature due tocauses beyond the owner's reasonable control. Any damage resulting from the refusal or failure ofan owner so to maintain such minimum temperature may be repaired by the Association and (unlessdue to causes beyond the owner's reasonable control) the cost thereof assessed against the unit of therefusing or failing owner. However, if the failure to maintain such minimum temperature is due to
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causes beyond the owner's reasonable control, the cost of such repair shall be a common expense.The Association may by rule require units which are unoccupied for substantial periods of timeduring winter to use alarms which will detect abnormally low temperatures.

15.00 INSURANCE, CASUALTY AND EMINENT DOMAIN

15.01 Association's Policies. Section 515B.3-113 of the Act requires the Association to maintaincasualty insurance coverage on the common elements and units. The same section also requiresgeneral liability coverage, authorizes the Association to carry any other insurance it considersappropriate, specifies minimum notice from an insurer prior to cancellation, specifies otherprovisions for such insurance, requires the Association or an insurance trustee to adjust all losses,and describes the Association's duty with respect to repair or rebuilding after casualty to commonelements or units. The provisions of the Act described in this paragraph may not be varied orwaived, but are hereby supplemented, as follows:

a. The Association shall carry workers compensation insurance whenever it has eligibleemployees.

b. The Association may carry fidelity insurance and shall do so whenever required by aholder, insurer or guarantor of a mortgage.

c. The Association may enter into binding agreements with one or more holders,insurers or guarantors of mortgages obligating the Association to keep specifiedcoverages in effect for specified periods and to notify a holder, insurer or guarantorof any changes to coverage.

15.02 Owners' Individual Policies. Each owner should carry insurance for his or her own benefitinsuring personal liability and carpeting, wallcovering, fixtures, furniture, furnishings, and otherpersonal property, and fixtures and other real estate supplied or installed by this owner or a previousowner or tenant, except to the extent that the Association in its discretion provides blanket coveragefor some or all such items, provided that ail such policies shall contain waivers of subrogation andfurther provided that the liability of the carriers issuing insurance obtained by the Association shallnot be affected or diminished by reason of any such additional insurance carried by any owner.

15.03 Betterments. In all events, betterments or improvements made subsequent to the originalconstruction by any owner to the owner's unit shall be the responsibility of the owner to insureseparately (or by rider to a blanket policy at the consent of the Association) if the owner desires thesame insured. If a trustee or mortgagee undertakes the reconstruction or remodeling of a unit asabove provided, the same need be restored only to substantially the same condition as the unit wasas of the completion of original construction.

15.04 Eminent Domain. As in the case of physical damage or destruction, the Association shallrepresent all unit owners with respect to any condemnation involving all or any part of the CIC,including the condemnation proceedings, and any negotiations, settlements, or agreements as part ofthe condemnation or in lieu of the condemnation, and all proceeds shall be payable in the firstinstance to the Association or an insurance trustee, for the benefit of owners and mortgage holders.
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15.05 Deductibles. The Association may, in the case of a claim for damage to a unit, (i) pay thedeductible amount as a common expense, (ii) assess the deductible amount against the units affectedin any reasonable manner, or (iii) require the owners of the units affected to pay the deductible
amount directly.

16.00 ARCHITECTURAL RESTRICTIONS

16.01 Association Control. The Association shall have the exclusive control of the common
elements (including limited common elements) and no change shall be made to the common elementsor to the exterior of any unit, including changes in appearance or color, except by the Association
or with the authorization of the Association.

16.02 Windows. No films or coatings shall be applied to the interior or exterior of exteriorwindows which darken, make reflective or otherwise change the color or appearance of such
windows as viewed from outside the unit, without the prior written consent of the Association. Allwindow treatments in a unit which are visible from outside the unit shall be of a light neutral color.The Association may from time to time prescribe one or more specific materials and colors. Allwindow treatments shall be constructed for use as draperies, curtains or blinds, and no sheets or
untailored materials shall be used as window coverings at any time.

16.03 Awnings. No awnings or shades shall be erected over and outside of the windows, nor shallany articles or structures be hung or placed on any outside window sills, without the prior writtenconsent of the Association.

16.04 Decks. No shades, awnings or other types of sun screen or privacy fence shall be installedor placed on a deck except of a type approved by the Association. No sash inserts, extra screens,solid or opaque panels, or other additions or changes to the original decks shall be permitted, exceptin the case of a uniform modification to the entire building as authorized by the Association.

16.05 Wiring or Penetrations. No exterior wiring shall be installed nor shall there be penetrationsof the walls, window frames or roofs of the exterior of a building except as authorized by the
Association.

16.06 Mechanical and Electrical Equipment. No additional air conditioning unit shall be installed
or placed in any part of a unit other than that which was originally installed, without the priorwritten consent of the Association. All ceiling fans and all other electrical fixtures installed in a unitmust comply with all applicable building codes and underwriting standards and other reasonable
standards adopted by the Association.

16.07 Structures on the Common Elements. No building, fencing or other structures shall be
erected or maintained on the common elements except structures for common use (including leasing
or assignment to owners) authorized by the Association.

16.08 Antennae. Except with prior written approval of the Association, no exterior television,
radio, satellite, or microwave antenna of any sort shall be erected or maintained upon the common
elements or the exterior of a unit. However, any requirements with respect to satellite receiving
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antennas one meter or less in diameter shall be reasonable, shall not impair or degrade reception andshall conform to the Federal Telecommunications Act of 1996.

17.00 RENTAL RESTRICTIONS

17.01 Any lease between an owner and a lessee shall provide that the terms of the lease shall be
subject in all respects to the provisions of this Declaration, the Articles of Incorporation and the
Bylaws, and that any failure by the lessee to comply with the terms of such documents shall be a
default under the lease enforceable by the Association as well as the landlord. A lease of a unit
must be for an entire unit, not a portion thereof. All leases of units shall be in writing and a copy
shall be filed with the Association prior to commencement of the term. No lease of a unit may be
for a period of less than thirty (30) days, nor provide for hotel type services. All leases shall be
deemed to include, for the term of the lease, all of the owner's rights to use the recreational
facilities and open spaces of the CIC, and no owner shall be permitted the use thereof unless in
occupancy of a unit. Other than the foregoing, there shall be no restrictions on the right of any
owner to lease a unit.

18.00 GENERAL RESTRICTIONS

18.01 Prohibition of Damage and Certain Activities. Nothing shall be done or kept on any unit orany part thereof which would increase the rate of insurance on the Real Estate or any part thereof
over what the Association, but for such activity, would pay, without the prior written consent of the
Association. Nothing shall be done or kept on any unit or any part thereof which would be inviolation of any statute, rule, ordinance, regulation, permit or other validly imposed requirement of
any governmental body. No damage to, or waste of, the exterior of the Real Estate and building
shall be committed by any owner or any invitee of any owner, and each owner shall indemnify and
hold the Association and the other owners harmless against all loss resulting from any such damage
or waste caused to the Association or other owners by such owner or the owner's invitees. No
noxious, destructive or offensive activity shall be allowed on any units or any part thereof, nor shallanything be done thereon which may be or may become a nuisance to any other owner or to any
other person at any time lawfully occupying the Real Estate. No heating devices, refrigeration
equipment, or other machinery which causes vibrations detectable from outside the unit, is
fuel-fired, or is otherwise inherently dangerous, noxious, or noisy, shall be installed or operated
within any unit.

18.02 No Unsightly Uses. No clothes, sheets, blankets, laundry of any kind, or other articles shall
be hung out on any portion of a unit so as to be visible from outside the unit, nor shall a clothesline
(including retractable clothesline) be installed or maintained on the common elements, on a deck or
on the exterior of any unit.

18.03 Pets. No pets shall be permitted to be kept on the Real Estate by any owner or occupant
except conventional domesticated animals. No kennel, dog house or outside run shall be constructed
or maintained on the Real Estate, without the specific written approval of the Board, which may be
withheld or withdrawn without a stated reason. No pet shall be kept for any commercial purpose
nor shall pets be bred for a commercial purpose upon the Real Estate. Any cat or dog, whenever
outside of a unit, must be kept under the direct control of the pet owner or another person able to
control the pet. The person in charge of the pet must clean up after it. The Board may adopt more
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specific rules and penalties not inconsistent with the foregoing. Upon the petition of 75% of the
owners of units located within 75 feet of the unit in which resides a specified pet, the Board may
order the removal of a particular dog for constant and uncontrolled barking, or of any particular
animal for repeated instances of wandering unleashed or other repeated behavior reasonably
offensive to others, provided that the owner of the unit harboring the animal shall first have 30
days' written notice in which to correct the offensive behavior.

18.04 Signs. No unit owner or occupant shall post any advertisements, posters or signs of any kind
in or on the CIC, except signs advertising the unit "for sale" or "for rent", subject to reasonable
regulation by the Board as to size, location and content, or except as otherwise authorized by the
Board, nor shall signs, billboards, notices or other advertising matter of any kind be placed on the
exterior of any unit, or in the interior of any unit so as to be visible from the outside of the unit.

18.05 Noises. Unit owners and occupants shall not make noises, play instruments or operate
radios, televisions, or amplifiers in a way that may disturb other residents, or otherwise create
disturbances to the peace and tranquility of the condominium. No nuisance shall be allowed on the
CIC nor shall any use or practice be allowed which is a source of annoyance to the other owners or
which interferes with the peaceful possession or proper use of the CIC by all unit owners.

18.06 Outside Storage. Outside storage of any items, including but without limiting the generality
of the foregoing, sporting equipment, toys, outdoor cooking equipment (except seasonal furniture
and one gas or charcoal grill per unit placed on the unit's limited common elements, if allowable by
applicable ordinance), yard and gardening tools and equipment, and trash and garbage containers
shall not be allowed.

18.07 Vehicle Storage. No boats, snowmobiles, trailers, camping vehicles, buses, camper tops,
"all-terrain vehicles", tractor/trailers or trucks in excess of 9,000 pounds' gross vehicle weight, or
unlicensed or inoperable vehicles shall at any time be stored or parked on the common elements
without the express written approval of the Board of Directors, which may be withheld without
stated reason.

18.08 Repairs to Vehicles. Save for emergency repairs, no repairs or adjustments to motor
vehicles may be carried out on the common elements.

18.09 Landscaping. No one shall harm, mutilate, destroy, alter or litter any of the landscaping
work or improvements on the common elements, including grass, trees, and flower beds.

18.10 Designated Areas for Vehicles. No motor vehicle shall be driven or parked on any part of
the common elements other than on a driveway or parking space. The Board may designate certain
parking spaces as reserved for guest use.

18.11 No Obstructions. The sidewalks, walkways, entrances and driveways shall not be obstructed
or used for any other purpose than ingress to and egress from the units and parking areas within the
common elements.

18.12 Flammable or Hazardous Materials_ No stores of coal or any combustibles, flammable or
hazardous goods, provisions or materials shall be kept on any part of the Real Estate except for
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reasonable quantities and kinds of usual household materials and reasonable quantities of fireplacewood.

18.13 Non-Interference. No part of the common elements shall be used by anyone in such amanner so as to interfere with the use and enjoyment of the units or the common elements. No partof the common elements shall be used by the owners for the erection, placing or maintenance ofclotheslines, incinerators, garbage disposal equipment, recreation or athletic equipment, tents, fencesor other barriers or for the placing or disposal of rubbish, garbage or waste without the prior writtenconsent of the Board of Directors.

18.14 Cable System Access. In the event the Board of Directors authorizes any sort of master,cable or community television or data system, each owner hereby authorizes access to his unit uponreasonable notice for the purpose of installing the conduits and fixtures necessary to serve such unit,without regard to whether the owner then elects to subscribe CO or use such system.

18.15 Bicycles. Bicycles shall not be stored on decks or patios.

18.16 Access. Unit owners and occupants shall provide the Board or the manager of the propertywith all necessary keys, combinations and codes to allow access to the unit for maintenance, repair,replacement and emergency purposes, as authorized under Section 515B.3-107 of the Act.

18.17 Rules and Regulations. The Board of Directors may from time to time adopt, promulgateand publish other rules of conduct reasonably relating to the enjoyment of the CIC by owners andoccupants, including rules for the use of any recreational facilities and amenities, provided that nosuch rules and regulations may have the effect of contradicting a provision of this Declaration or thebylaws.

18.18 No Additional Units. Neither the Declarant nor any other unit owner is permitted to createany additional units by subdivision or conversion under Section 515B.2-112 of the Act.

18.19 No Time Shares. Time shares, as defined in the Act, are not permitted in this CIC.

19.00 FIRST MORTGAGEES 

19.01 Precedence. The provisions of this Article take precedence over any other conflicting.provisions of this Declaration.

19.02 Notice of Action. Any mortgagee and any insurer or guarantor of a first mortgage on a unitwho has advised the Association in writing of its name and address and the address of the unitcovered by such mortgage, and in said writing has requested the Association to notify it of any ofthe following, will be entitled to timely written notice of:

a. Any condemnation loss or any casualty loss which affects a material portion of the
project or any unit on which there is a first mortgage held, insured, or guaranteed by
such mortgage holder or insurer or guarantor, as applicable;

11628/960232
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b. Any delinquency in the payment of assessments or charges owed, or any other defaultin the performance of any obligation under the Declaration, Bylaws, or Articles ofIncorporation by an owner of a unit subject to a first mortgage held, insured, orguaranteed by such holder or insurer or guarantor, which remains uncured for aperiod of 60 days;

c. Any lapse, cancellation or material modification of any insurance policy maintainedby the Association;

d. Any proposed action which would require the consent of a specified percentage ofmortgage holders as specified in Section 21.03 below.

19.03 Examination of Books and Records. First mortgagees and holders, insurers and guarantorsof first mortgages shall have the right to examine the books and records of the Association, as setforth more fully in the Bylaws.

19.04 Designation of Representative. Any holder of a first mortgage on a unit may designate arepresentative to attend meetings of members.

20.00 SPECIAL DECLARANT RIGHTS

20.01 Special Declarant Rights. Declarant hereby reserves the following rights (referred to in theAct as Special Declarant Rights) for its benefit:

a. the right to complete improvements indicated on the CIC Plat;

b. the right to create units by this Declaration;

c. the right to maintain sales offices, management offices, signs advertising the commoninterest community, and models, provided that no more than one combined sales andmanagement office may be maintained and no more than a total of six model units (atlocations chosen by Declarant) will be maintained within the CIC at any one time (butDeclarant may have units offered for sale in addition to the model units);

d. the right to use easements through the common elements for the purpose of makingimprovements within the CIC;

e. the right to appoint or remove any officer or director of the Association during theperiod of declarant control, which shall expire on the earliest of the following events:

1. surrender of the right of control by the Declarant;

2. 60 days after the conveyance of 75 % of the units to owners other thanDeclarant; and

five years from the first conveyance of a unit to an owner other thanDeclarant.
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G : DOCS PURL ITNG \ 500331 .DOC 

3127197 11:42 am

-13-



21.00 AMENDMENTS

21.01 Statutory Requirements. The Act specifies the requirements for amending the Declaration.In addition to those requirements:

21.02 Declarant's Joinder. In addition to the other requirements for amendment of this Declarationand the Bylaws contained herein, the written joinder and consent of the Declarant shall be requiredfor any amendment of either the Declaration or Bylaws which shall abolish, diminish or restrictDeclarant's rights hereunder to complete improvements, to maintain sales and management officesand models or to maintain signs and advertise the project, until the last conveyance of a unit to anowner other than Declarant. This right may be waived in whole or part at any time by recording awritten waiver executed and acknowledged by Declarant.

21.03 Mortgagee Approval. In addition to all other requirements set forth herein, and except whena higher percentage is required by law or this Declaration, amendments to this Declaration of amaterial nature must be agreed to by unit owners who represent at least 67 % of the total allocatedvotes in the Association and by mortgage holders who have submitted a written request to theAssociation to be notified of any proposed action requiring consent of mortgage holders, whorepresent at least 51% of the votes ascribed to units that are subject to mortgages held by suchmortgage holders. A change to any of the provisions governing the following matters would beconsidered material:

a. voting rights;

b. increases in assessments that raise the previously assessed amount by more than 25%,assessment liens, or the priority of assessment liens;

c. reductions in reserves for maintenance, repair, and replacement of common elements;

d. responsibility for maintenance and repairs;

e. reallocation of interests in the general or limited common elements, or rights to theiruse;

f. redefinition of any unit boundaries;

g. convertibility of units into common elements or vice versa;

h. expansion or contraction of the project, or the addition, annexation, or withdrawal ofproperty to or from the project;

i. hazard or fidelity insurance requirements;

imposition of any restrictions on the leasing of units;

k. imposition of any restrictions on a unit owner's right to sell or transfer his or herunit;
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a decision by the Association to establish self management if professional managementhad been required previously by the holder of a first mortgage on a unit;

m. restoration or repair of the project (after damage or partial condemnation) in a marinerother than that specified in the Declaration; or

n. any provisions that expressly benefit mortgage holders, insurers, or guarantors.

22.00 WORKING CAPITAL FUND 

22.01 Establishment. The Declarant shall establish an Association working capital fund intended tomeet unforeseen expenditures or to purchase any additional equipment or services. At the timecontrol of the Association is transferred to owners, the working capital fund shall be transferred tothe Association for deposit in a segregated fund. The fund shall be initially established at an amountequal to two months' assessments on all units. The amount attributable to a particular unit will becollected and deposited in the fund at the time of closing of Declarant's sale of the unit., providedthat when control of the project is transferred to owners, the amounts attributable to all units whichhave not then closed shall be collected_ A contribution from each unit to the working capital fund ismeasured by two months' assessments, but amounts paid into the fund are not advance payments ofregular assessments.

22.02 Declarant's Accounting. This working capital fund is the property of the Association, and isnot to be confused with any earnest money agreed upon between the Declarant and buyers of units.The Declarant may not use the Association working capital fund to defray any of its expenses,reserve contributions or construction costs or to make up any budget deficits while it is in control ofthe Association. When unsold units are sold, however, the Declarant may reimburse itself fromfunds collected at a unit closing for money it paid the Association for that unit's share of theworking capital fund.

23.00 ADDITIONAL REAL ESTATE

23.01 Declarant's Rights to Add Additional Real Estate. Declarant hereby expressly reserves theright to add the Additional Real Estate to the Real Estate, by unilateral action under Section 515B.2-111 of the Act, subject to the following conditions:

a. The right of Declarant to add the Additional Real Estate to the CIC shall terminateten (10) years after the date of recording of this declaration or upon earlier expresswritten withdrawal of such right by Declarant or a successor Declarant, unlessextended by a vote of the owners pursuant to Section 515B.2-106(2) of the Act.There are no other limitations on Declarant's rights hereunder, except as may beimposed by law.

b. The Additional Real Estate is described in Exhibit C. The Additional Real Estatemay be added to the Real Estate in parcels consisting of one or more platted lots oroutlots, or portions thereof.
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c. There are no assurances as to the times at which all or any part of the Additional RealEstate will be added to the Real Estate, the order in which it will be added, thenumber of parcels per phase nor the size of the parcels. Declarant is under noobligation to add the Additional Real Estate to the Real Estate, and the AdditionalReal Estate may be developed by Declarant or its successors in interest for otherpurposes, subject only to approval by the appropriate governmental authorities.

d. The maximum number of units that may be created within the Additional Real Estatedescribed in Exhibit C is 54. All units created on the Additional Real Estate shall berestricted exclusively to residential use.

e. Any units, including Dwellings and other structures, created upon the Additional RealEstate, when and if added, shall be compatible with the other Dwellings, structuresand units which are part of the Real Estate in terms of architectural style, quality ofconstruction, principal materials employed in construction and size; subject (i) to anychanges required by governmental authorities or lenders and (ii) to any interior andminor exterior changes made by Declarant to meet changes in the market

f. All covenants and restrictions contained in this declaration affecting the use,occupancy and alienation of units shall apply to all units created on the AdditionalReal Estate.

g. The common expense liability, interest in the common elements and voting power inthe CIC shall be reallocated effective upon the recording of the amendment addingeach such parcel of Additional Real Estate. Common expense liability and interest inthe common elements shall be reallocated according to the formula set forth in Section9.02. Voting power shall be allocated equally, with each unit allocated one vote.

h. All common improvements intended for a particular phase will be substantiallycompleted prior to annexation of that phase.

i. In the event Additional Real Estate is added to this CIC, the owners of units in allphases will share easement rights in the common elements of all phases to the sameextent as owners in the Real Estate included within this original declaration share such.easements in the original common elements.

1• Any assurances made in subsections c through i above shall not apply to any.Additional Real Estate which is not added to the Real Estate.

24.00 MISCELLANEOUS

24.01 Right to Cure. In the event that any owner violates any covenant or fails to perform anycondition contained in this Declaration, the Association may perform the act, remove the defect orcorrect the violation upon thirty (30) days written notice to the owner. If the Association so acts onbehalf of an owner, the Association may levy an assessment against the owner's unit for the cost ofthe performance or correction.
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24.02 Association Acts through Board. The power and authority of the Association as provided inthe applicable Statutes, the Declaration, Bylaws, and Rules and Regulations shall be vested in aBoard of Directors elected by the owners in accordance with the Bylaws of the Association. TheAssociation shall act through the Board of Directors and the officers elected by the Board;accordingly, all references in this Declaration and the Bylaws to action, consent or discretion by theAssociation shall mean the Board of Directors acting for the Association, unless action by the voteof the owners, members or mortgagees is expressly required by the Declaration or Bylaws.

24.03 Notices. Any notice required to be sent to any member of the Association (or owner) underthe provisions of this Declaration shall be deemed to have been properly sent when mailed, postageprepaid, to the last known address of such member appearing on the records of the Association atthe time of such mailing. In the case of multiple owners of a unit, notice to any one of such ownersshall be deemed notice to all.

24.04 Captions. The headings in this Declaration are intended for convenience only and shall notbe given any substantive effect.

24.05 Construction. In the event of an apparent conflict between this Declaration and the Bylaws,the provisions of this Declaration shall govern. The use of pronouns such as "his", "he" and "him"are for literary purposes and mean whenever applicable the plural and female forms.

24.06 Not Subject to Ordinance. This CIC is not a conversion condominium within the meaning ofMinnesota Statutes Section 515B.1-106(c), and is therefore not subject to any ordinance of the typeauthorized or permitted by said statute.

24.07 Rights of Action. In addition to all other remedies and rights set forth in the act, theAssociation, and any one or more aggrieved unit owners, shall have the right of action against unitowners who fail to comply with the provisions of the Declaration and Bylaws or the decisions of theAssociation, and one or more unit owners shall also have such rights of action against theAssociation for any failure to comply with or enforce such provisions.

24.08 Declarant's Rights and Obligations. The Declarant shall enjoy the same rights and shall bedeemed to have assumed the same duties with respect to its unsold units in the condominium as anyother owner, except as modified or extended by the alternate assessment program and the specialdeclarant rights described in this Declaration.
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed as of theday and year recited on the first page hereof.

TILSEN HOMES, INC.

By:

STATE OF MINNESOTA )
) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this  day of, 1997, by James Tilsen, Vice President President of Tilsen Homes, Inc., aMinn ota corporation, on behalf of the corporation.

Its:
Are AP

"r

/
ice President

THIS INSTRUMENT DRAFTED BY:

N. Walter Graff
Best & Flanagan
Professional Limited Liability Partnership

4000 First Bank Place
601 Second Avenue South
Minneapolis, MN 55402-4331
(612) 339-7121

Notary Public

MAX 1,7:15W44

NOTAFY PU^JJC• INONNESOT A

MY CanitS,SON 
WiP.ES1-3101
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EXHIBIT A

Lots 3 and 12, Block 1, Deeg Pond, Dakota County, Minnesota, according to the
recorded plat thereof, together with appurtenant easements of record.
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Allocation of interest in the common

Unit No.

EXHIBIT B

elements and of the common expenses.

Percentage
1 12.10%
2 11.75%
3 11.75%
4 12.10%
5 12.35%
6 13.80%
7 13.80%
8 12.35%

100%
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EXHIBIT C

Legal Description of Additional Real Estate

Lots 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 13, 14 and 15, and Outlot B, Deeg Pond, Dakota
County, Minnesota.
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Common Interest Community No. 190

Condominium

DEEG POND CONDOMINIUM

FIRST AMENDMENT TO DECLARATLON

THIS AMENDMENT is made as of this  .S-4  day of May, 1998 by Tilsen Homes, Inc., a

Minnesota corporation ("Declarant"), pursuant to the provisions of the Minnesota Common Interest

Ownership Act, Minnesota Statutes Sections 5153.1-101 through 5153.4-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997 Declarant executed a certain Declaration establishing Common Interest

Community No. 190 under the name Deeg Pond Condominium, which Declaration was recorded with

the County Recorder for Dakota County, Minnesota as Document No. 1428599 ("Declaration".

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional Real Estate

pursuant to Section 515132-106M of the Act.

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

The Declarant now wishes to add and incorporate into this common interest community certain

real estate legally described in Exhibit A hereto attached, which real estate includes three (3) additional

units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described in the

Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of

common expenses.

Attached hereto as gxhibit C is evidence of service, showing that notice of this Amendment has

been given to the unit, owners, in compliance with Section 5153.2-111(b) of. the Act,

NOW THEREFORE, Declarant hereby enacts the following Amendment to the Declaration, in

accordance with the requirements of the Declaration and the Act, for the purpose of subjecting that

portion of the Additional Real Estate which is described in Exhibit A to the Act as a part of this common

interest community, hereby declaring that said portion of the Additional Real Estate shall be divided,

held, transferred, conveyed, sold, leased, occupied and developed subject to the Act and to the

covenants, conditions, restrictions, easements, charges and liens set forth in the Declaration and this
Amendment, all of which shall run with the land and be binding upon all persons having or hereafter

acquiring any right, title or interest therein, including their heirs, personal representatives, grantees,

successors and assigns. By doing so, Declarant is subjecting its entire fee interest in the added real

Itb Dal:avant Taxes and Transfer Bawd
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estate to the Declaration, and is not reserving or withholding a ground lease or creating any kind
 of

leasehold estate.

L. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Eichibit A hereto attached to this common

interest community, and creates three (3) additional units thereon.

2. CIC PLAT

A First Supplemental CIC Plat is being recorded simultaneously with, and as a part of, this

Amendment.

3. IDENTIFICATION OF ADDITIONAL UNITS 

The unit identifier of each unit is shown on the CIC Plat or First Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS

AND COMMON EXPENSE OBLIGATIONS 

Each unit created by the Declaration and this Amendment is hereby allocated the percentage of

undivided interests in the common elements and in the common expenses of the Association specified in

Exhibit 13 attached to this Amendment subject to the qualifications set forth in Section 9.01 of the

Declaration. Each unit is allocated one vote in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or more but

fewer than all of the units. In addition to the limited common elements specified in Section 515132-

IO2(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies, certain concrete

sidewalks, concrete stoops and certain other limited common elements, and the units to which each is

allocated, are depicted in the CIC Plat

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration shall remain in fill force

and effect, and all of the rights, benefits, restrictions and obligations conferred by the Diclaration, shall

apply to the Additional Real Estate added hereby and all -units created herein. Unless otherwise

specifically set forth herein, all words and terms used in this Amendment shall have the same meaning

set forth in the Declaration.
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IN WITNESS WHEREOF,-Declarant has executed this instillment as of the day and year first set

forth above.

TILSEN HOMES, INC.

By:
Its: f ice President

STATE OF MINNESOTA )
)ss.

COUNTY OFtetws-1 )

The foregoing instrument was acknowledged before me this(-14_ day of May, 1998, by James

Tilsen, the Vice President of Tilsen Homes, Inc., a Minnesota corporation, on beha if of the corporation.

THIS DOCUMENT DRAFTED BY:

N. Walter Graff
Best & Flanagan LLP
4000 US Bank.Place
601 Second Avenue South
Minneapolis, Minnesota 554024331

)-it-fceil_c:Ance.„ 
Notary Publirsv"

MAX tritvAN

NOTARY F1.0.-1C. RATIMMITA
CalaISM-10thS1-63

iv,Aeivo-nndwievvvvw1vvvvw

CONSENT OF FEE OWNER

FBN-BVL, LLP, a Minnesota limited liability partnership, as the owner of record of the Real

Estate being added by the foregoing First Amendment to Declaration, as described in algthiliA hereto
attached, hereby consents to and joins in said First Amendment. This consent and joinder is solely for

the purpose of subjecting and subordinating its interests in said Real Estate to said First Amendment to

Declaration, and by doing so, the undersigned neither claims nor acquires the status, rights or obligations

of a "Declarant".

IN WITNESS WHEREOF, the undersigned has executed this Consent of this day of

May, 1998.

M11 itgs1M02•12/1•AVOl•DocausdAVueachnal Ore-larmilor,:ke
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STATE OF MINNESOTA )

)
COUNTY OF Ramsey )

The foregoing instrument was acknowledged before me this ,5". th day of May,
1998, by James 'Men, a partner of FI3N-13V1,L12, a Minnesota Partnership, on behalf of
the Partnership.

ItAX LEMAN

NOTARY Pt; auce PAIUNW,OTA
W COMMON D2LRES 1414



EXHIBIT A TO FIRSTAMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 2, Block 1, Deeg Pond, Dakota County, Minnesota,

according to the recorded plat thereof, _

together with appurtenant easements of record.

SIM I 0 21,P0313TNIliGNI>ocurnctrearmurfams• m DIM LlIaLI041 doe

IOW I 111.•

•

u0047$ Y50 /4+1



EXHIBIT B TO FIRST AMENDMENT TO DECLARATION 

ALLOCATION OF INTEREST IN TUE COMMON ELEMENTS

AND OF THE COMMON EXPENSES

Unit No. Percentage

1 8.18
2 8.00
3 8.00
4 8.18
5 8.18
6 8.94
7 8.94.
8 8.18
9 10.43
10 12.54
11 10.43

100%



EXHIBIT C TO FIRST AMENDMENT TO DECLARATION 

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss. AFFIDAVIT

COUNTY OF HENNEPIN )

arc, r<Safre...r , being first duly sworn upon oath, deposes and says:

1. That she is an employee of Best & Flanagan, Professional Limited Liability, Partnership,

4000 U.S. Bank Place, 601 Second Avenue South, Minneapolis, Minnesota 55402.

2. That on April 30, 1998, she placed a copy of the attached Notice of Intention to Add

Additional Real Estate in each of several sealed envelopes first class postage prepaid and deposited the

same in the U.S. Mails at Minneapolis, Minnesota, each addressed to one of the unit owners at their

addresses as set forth on the attached list, all as specified by Minnesota Statutes Section 515B2-111(b).

FURTHER YOUR AFFIANT SA1TH NOT.

Su bed and sworn to before me
th" th day of fpril, 1998.

Notary Public
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NOTICE OE INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Unit Owner Entitled to Legal Notice

YOU WILL PLEASE TAKE NOTICE that Tilsen Homes, Inc., a Minnesota corporation, as

Declarant, intends to add Additional Real Estate to Common Interest Community No. 190; Deeg Pond _

Condominium, in accordance with the option and right reserved by Declarant in the Declaration

establishing said common interest community and pursuant to the provisions of Minnesota:Statutes-

Sections 515B.1-101 to 515B.4-118 (hereinafter referred to as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be provided to

you within five (5) business days of your request at no cost.

This notice is given pursuant to Section 515B.2-111(b) of the Act.

TILSEN HOMES, INC.

Dated: April 30, 1998 By: James Tilsen
Its: Vice President

t4111628W60212WWOWoanmbUmendenmt to Deelanika.doe 
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Deeg Pond Itimeowners

Brian M. and Laura L. DeLaura
1410 McAndrews Road East
Burnsville, MN 55337
Unit 7

Victoria Stovall
1420 Mcandrews Road East
Burnsville, MN 55337
Unit 3

Laurie B. Thorsheim
1412 McAndrews Road East
Burnsville, MN 55337
Unit 6

Harold W. and Doris D. Troutman
1414 McAndrews Road East
Burnsville, MN 55337
Unit 5

Jeron I. And Sandra A. Von Bank
1408 McAndrews Road East
Burnsville, MN 55337
Unit 8

James A. Tilsen
Robert S Tilsen
627 South Snelling Avenue
St. Paul, MN 55116
Units 1,2,3,4 & 6

• • • • • I MOM .1 1,11.0•111411111.
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Common Interest Community No. 190

Condominium

DEEG POND CONDOMINIUM

  SECOND AMENDMENT TO DECLARATION
Dakota Canty Treasurar-AucMore

Filolocu-gi

THIS AMENDMENT is made as of this "`*" day ofJanuary,)1999 by Men Homes, Inc., a
Minnesota corporation ("Declarant"), pursuant to the provisions of the Minnesota Common Interest
Ownership Act, Minnesota Statutes Sections 515B.1-101 through 515B.4-118 (the 'Act"), as amended.

RECITALS:

On June 3, 1997, Declarant executed a certain Declaration establishing Common Interest
Community No. 190 under the name Deeg Pond Condominium, which Declaration was recorded with
the County Recorder for Dakota County, Minnesota as Document No. 1428599 ("Declaration").

On June 3, 1998, Declarant executed a certain First Amendment to Declaration, which First
Amendment was recorded with the County Recorder for Dakota County, Minnesota as Document
No. 1504850 ("First Amendment").

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional Real
Estate pursuant to Section 515B.2-106(1) of the Act

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

The Declarant now wishes to add and incorporate into this common interest community certain
real estate legally described in Exhibit A hereto attached, which real estate includes four (4) additional
units, as described herein.

The real estate described in  xhibit A is a portion of the Additional Real Estate described in the
Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
common expenses.

Attached hereto as Exhibit C is evidence of service, showing that notice of this Amendment has
been given to the unit owners, in compliance with Section 5158.2-111(b) of the Act;

NOW THEREFORE, Declarant hereby enacts the following Amendment to the Declaration, in
accordance with the requirements of the Declaration and the Act, for the purpose of subjecting that
portion of the Additional Real Estate which is described in Exhibit A to the Act as a part of this
common interest community, hereby declaring that said portion of the Additional Real Estate shall be
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divided, held, transferred, conveyed, sold, leased, occupied and developed subject to the Act and to
the covenants, conditions, restrictions, easements, charges and liens set forth in the Declaration and
this Amendment, all of which shall run with the land and be binding upon all persons having or
hereafter acquiring any right, title or interest therein, including their heirs, personal representatives,
grantees, successors and assigns.; By doing so, Declarant is subjecting its entire fee interest in the
added real estate to the Declaration, and is not reserving or withholding a ground lease or creating any
kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE 

Declarant hereby adds the real estate described in FrIlibit A hereto attached to this common
interest community, and creates four (4) additional units thereon..

2. CIC PLAT

A Second Supplemental CIC Plat is being recorded simultaneously with, and as a part of, this
Amendment

3. IDENTIFICATION OP ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat or
Second Supplemental CIC Nat

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration and this Amendment is hereby allocated the percentage of
undivided interests in the common elements and in the common expenses of the Association specified
in Exhibit B attached to this Amendment subject to the qualifications set forth in Section 9.01 of the
Declaration. Each unit is allocated one vote in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS 

Certain portions of the common elements are allocated for the exclusive use of one or more but
fewer than all of the units. In addition to the limited common elements specified in Section 515B.2-
102(d) and (1) of the Act, the bituminous driveways, concrete patios, balconies, certain concrete
sidewalks, concrete stoops and certain other limited common elements, and the units to which each is
allocated, are depicted in the CIC Plat_

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration and First Amendment
shall remain in full force and effect, and all of the rights, benefits, restrictions and obligations
conferred by the Declaration, shall apply to the Additional Real Estate added hereby and all units

- 2 -
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created herein. Unless otherwise specifically set forth herein, all words and terms used in this
Amendment shall have the same meaning set forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first
set forth above.

TILSEN HOMES, INC.

STATE OF MINNESOTA )
)

COUNTY OF  Aeticot;.-  )

aa R4z,
The foregoing instrument'was acknowledged before me this c..) day of ,1-anualzy, 1999, by

James Tilsea, the Vice President of TiLsen Homes, Inc., a Minnesota corporation, on behalf of the
corporation.

./...----........—.............-4
CYNTHIA S. FRASER

1.......................14;ILAW ABUC-4044ESCIA

MY CORM ION EXPIRES

4ANUARY 91, 2CCO

THIS DOCUMENT DRAFTED EY:

N. Walter Graff
Best & Flanagan LLP
4000 US Bank Place
601 Second Avenue South
Minneapolis, Minnesota 55402-4331

•

No tr/Public

- 3 -
zed 1626196 82 32'NVICADocurnentslArneadenent ti5Dee,laration,doa 1/14/99 9:00 AM



CONSENT OF FEE OWNEJt.

FBN-BVL, LLP, a Minnesota limited liability partnership, as the owner of record of the Real
Estate-being added by the foregoing Second Amendment to Declaration, as described in Exhibit A
hereto attached, hereby consents to and joins in said Second Amendment, and ratifies and consents to
the Declaration and First Amendment. This consent and joinder is solely for the purpose of subjecting
and subordinating its interests iiisaid Real Estate to said Declaration, First Amendment and Second
Amendment to Declaration, and by doing so, the undersigned neither claims nor acquires the status,
rights or obligations of a "Declarant".

ittft.e2 IN WITNESS WHEREOF, the undersigned has executed this Consent of this  M.  day of
1999.

STATE OF MINNESOTA )
) ss.

COUNTY OF  a44-6  )

The foregoing instrument, was acknowledged before me this 811/4day ofJanuary; 1999, by
 A-. TA .5e." the   of FBN71E1VL, LLP, a
Minnesota limited liability partnership, on behalf of the partnership.

CYNTHIA S. 1=PIASEll
?Carr PLELC-UMESOTAir Not lie
MY COMMIESCN IDGIIRES

JANUARY 31. 2000

mA116261964,121/WWG \DocurnentetAniendrnerit to peciandion.dco 111M999:06 AM



EXHIBIT A TO SECOND AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 10, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,

together with appurtenant easements of record.

1

1628C9602321NWaDocumeatiMoteathrant to Declaration:doe 11141999:00 AM



1

E2CTIMIT B TO SECOND AMENDMENT TO DECLARATION 

ALLOCATION OF INTEREST IN THE COMMON ELEMENTS
AND OF THE COMMON EXPENSES

Unit No. Percentage

1 6.26
2 6.13
3 6.13
-4 6.26
5 6.26
6 6.85
-7 6.85
8 6.26
9 7.99
10 9.60
11 7.99
12 5.78
13 5.93-
14 5.93
15 5.78

100%

trth1162M960232MIWGIDoatintaatslAmeadmont to beclatelion.doc U14/99 9:00 AM



EXHIBIT C TO SECOND AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE OWOWNERS

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

Joan L. Shea, being first duly sworn upon oath, deposes and says:

AFFIDAVIT

I. That she is an employee of Best & Flanagan, Professional Limited Liability Partnership,
4000 U.S. Bank Place, 601 Second Avenue South, Minneapolis, Minnesota 55402.

2. That on January 14, 1999, she placed a copy of the attached Notice of Intention to Add
Additional Real Estate in each of several sealed envelopes lust class postage prepaid and deposited the
same in the U.S. Mails at Minneapolis, Minnesota, each addressed to one of the unit owners at their
addresses as set forth on the attached list, all as specified by Minnesota Statutes Section 515B.2-
111(b).

FURTHER YOUR AFFIANT SAITH NOT.

Subscribed and sworn to before me
this 14th day of January, 1999.

JM1ES R HARVEY
NOWT PUINICLONNESOTA
HENNEPIN COUNTY

114 Cam:theta Expires Jen.81, 2000

5i6aSeciAnu,

m:111628 \960232WWG1Doturnants Amendment io Declaration400 1/I4/99 9:00 Al.(



Den Pond Homeowners

Donald L. and Kimberly A. White
1416 McAndrews Road East
Burnsville, MN 55337 .
Unit 1

Paul A. and Paula D. Bowen
1418 McAndrews Road East
Burnsville, MN 55337
Unit 2

Victoria Stovall
1420 McAndrews Road East
Burnsville, MN 55337
Unit 3

Mark M. Johnson
1422 McAndrews Road East
Burnsville, MN 55337
Unit 4

Harold W. and Doris D. Troutman
1414 McAndrews Road East
Burnsville, MN 55337
Unit 5

Laurie B. Thorsheim
1412 McAndrews Road East
Burnsville, MN 55337
Unit 6

re:11162819602121NWO1Doeurneatilektneatical to Da clatationAoo

Brian M. and Laura L. DeLaura
1410 IsdAndrews Road East
Burnsville, MN 55337
Unit 7

Jeron I. and Sandra A. Von Bank
1408 McAndrews Road East
Burnsville, MN 55337
Unit 8

Rowland A. and Shirley M. Hanson
1500 McAndrews Road East
Burnsville, MN 55337 .
Unit 9

Vernon A. and Sandra L. Peterson
1504 McAndrews*Road East
Burnsville, MN 55337
Unit 11

James A. and Robert S. Tilsen
1235 East Balsam Trail
Eagan, MN 55123
Units 6, 12-15

Tilsen Homes, Inc.
1235 East Balsam Trail
Eagan, MN 55123
Unit 10

111419911:58 AM
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OFFICE OF l'HE COUNIY RECOFIDER
DAKOTA COUNTY, FANNESOTA

CERTIFIED THAT THE WITHN INSTRUMENT
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 Common Interest Community No. 190

Condominium .

DEEG POND CONDOMINIUM

THIRD AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this   day of -3tuattary-, 2000 by McKin

Developers, LLC, a Minnesota limited liability company ("Declarant"), pursuant to the

provisions of the Minnesota Common Interest Ownership Act,
 ,,—ta Statutes Sectionc

515B.1-101 through 515B.4-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporat
ion ("Original Declarant")

executed a certain Declaration establishing Common Interes
t Community -Nt. 190 under the

name Deeg Pond Condominium, which Declaration was recorded
 with the County Recorder for

Dakota County, Minnesota as Document No. 1428599 ("Declaration")
.

On May 5, 1998, Original Declarant executed a certain First Ame
ndment to Declaration,

which First Amendment was recorded with the County Recorder 
for Dakota Cotuaty, Minnesota

as Document No. 1504850 ("First Amendment").

On February 8, 1999, Original Declarant executed a certa
in Second Amendment to

Declaration, which Second Amendment was recorded with the 
County Recorder for Dakota

County, Minnesota as Document No. 1578812 ("Second Amendment")
.

In Section 23.01 of the Declaration the Declarant reserved the r
ight to add Additional

Real Estate pursuant to Section 515B.2-106(1) of the Act

The time limit for exercise of the reserved right has not expire
d.

The Period of Declarant Control specified in the Declaration has n
ot expired.

Declarant herein is the successor declarant, as such term is used in t
he Act, to Original

Declarant, and is the transferee of special declarant rights as required b
y M.S.515B.3-104.

The Declarant now wishes to add and incorporate into this c
ommon interest community

certain real estate legally described in Exhibit A hereto attached, which real estate includes seven

(7) additional units, as described herein.

Datinguant Taxes and TransferEntedloc., Day A_ A 'A 2,4

4re rir

paiZta Cam
1

DAIRENT DD TAxEs PAIDOH
DVS  74413AV OF nkie4-44./ 

- DAKOTA COUNTY
TREASURER-AUDITOR ej



The real estate described in Exhibit A is a portion of the Additional Real Estate described

in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common eleme
nts and of

common expenses.

Attached hereto as Exhibit C is evidence of 
service, showing that notice of this

Amendment has been given to the unit owners, in com
pliance with Section 51.513.2-111(b) of the

Act; 
_

NOW THEREFORE, Declarant hereby enacts the following Amendment to the

Declaration, in accordance with the requirements of the D
eclaration and the Act, for the purpose

of subjecting that portion of the Additional Real Estate 
which is described in Exhibit A to the

Act as a part of this common interest community, 
hereby declaring that said portion of the

Additional Real Estate shall be divided, held, transferred, 
conveyed, sold, leased, occupied and

developed subject to the Act and to the covenants, conditio
ns, restrictions, easements, charges

and liens set forth in the Declaration and this Amendmen
t, all of which shall run with the land

and be binding upon all persons having or hereafter acqu
iring any right, title or interest therein,

including their heirs, personal representatives, grantees, 
successors and assigns. By doing so,

Declarant is subjecting its entire fee interest in the added real
 estate to the Declaration, and is not-

reserving or withholding a ground lease or creating any kind 
of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exh
ibit A hereto attached to this

common interest community, and creates seven (7) additiona
l units thereon.

2. CIC PLAT

A Third Supplemental CIC Plat is being recorded si
multaneously with, and as a part of,

this Amendment

3. IDENTIFICATION OF ADDITIONAL UNITS 

The unit identifier of each unit is shown on the CIC 
Plat, First Supplemental CIC Plat,

Second Supplemental CIC Plat or Third Supplemental CIC Plat.

2



4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration and this Amendment is hereby allocated the

percentage of undivided interests in the common elements and in the common expenses of the

Association specified in Exhibit B attached to this Amendment subject to the qualifications set

forth in Section 9,01 of the Declaration. Each unit is allocated one vote in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or

more but fewer than all of the units. In addition to the limited common elements specified in

Section 51532-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,

certain concrete sidewalks, concrete stoops and certain other limited common elements, and the

units to which each is allocated, are depicted in the CIC Plat, or in the Flint, Second or Third

Supplemental CIC Plst 

7. APPLICABILITY AND BINDING EFFECT` 

Except as specifically modified by this Amendment, the Declaration, the First

Amendment and the Second Amendment shall remain in full force and effect, and all of the

rights, benefits, restrictions and obligations conferred by the Declaration, shall apply to the

Additional Real Estate added hereby and all units created herein. Unless otherwise specifically

set forth herein, all words and terms used in this Amendment shall have the same rasing set

forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year

first set forth above.

McICIN DEVELOPERS, LLC

By:
Its: Chief Manager

3



STATE OF MINNESOTA )

ss•
COUNTY OF

The foregoing instrument was acknowledged before me this  ?fp  day of January, 2000, by

Brian McCarthy, the Chief Manager of McKin Developers, LLC., a Minnesota limited liability_

company, on brhnlf of the company.

aft-www...«......shwawnoneasnit
BARBAFtA 1-1. DANIELS

NOTARY PUISIC • MIZESOTA
My Carnrristion Bplies Jen 2006 r."

THIS DOCUMENT DRAFTED BY:

N. Walter Graff
Best & Flanagan LLP
4000 US Bank Place
601 Second Avenue South
Minneapolis, Minnesota 55402-4331.

4

SIMAktfth
Notary Public
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EXHIBIT A TO THIRD AMENDMENT TO DECLARATIO
N

LEGAL DESCRIPTION OF REAL ESTATE BEING AD
DED

Lots 1 and 11, Block I, Deeg Pond, Dakota County, Minnesota,

according to the recorded plat thereof,

together with appurtenant easements of record.



  B  TO TIEIRD AMENDMENT TO DECLARATION

ALLOCATION OF INTEREST

IN THE COMMON ELEMENTS

Unit Area (s-f-)

1 2,078 3.83

2 2,033 3.75

3 2,033 3.75

4 2,078 3.83

5 2,078 3.83

6 2,273 4.19

7 2,273 4.19

8 2,078 3.83

9 2,651 4.89

10 3,186 5.88

11 2,651 4.89

12 1,915 3.53

13 1,967 3.63

14 1,967 3.63

15 1,915 _ ' 3.53

16 2,651 4.89

17 3,186 5.88

18 2,651 4.89

19 2,830 5.22

20 3,448 636

21 3,448 6.36

22 2.830 5.22

54,220 100.00

6
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EXHIBIT C TO THIRD AMENDMENT TO DECLARATION_

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss. AFFIDAVIT

COUNTY OF HENNEPIN )

041.  , being first duly sworn upon oath, deposes and says:

I. That she is an employee of Best & Flanagan, LLP, 4000 U.S. Bank Place, 601 Second
Avenue South, Minneapolis, Minnesota 55402.

2. That on January 017, 2000, she placed a copy of the attached Notice of Intention to Add

Additional Real Estate in each of several sealed envelopes first class postage prepaid and deposited the

same in the U.S. Mails at Minneapolis, Minnesota, each addressed to one of the unit owners at their
addresses as set forth on the attached list, all as specified by Minnesota Statutes Section 515112-
111(b).

FURTHER YOUR AFFIANT SAITH NOT.

Subscribed and sworn to before me
this 24 th day of January, 2000.

a,

f
Adr

.01

otary Pr•

ES a RARVEY
NOTA 

JAM
RY PUBLIC4ANNE$Ott

BENNEPIN C,OUNW
try Comilla:1a ExpireJan. It, 2000

li

7
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Donald L. and Kimberly A. White
1416 McAndrews Road Fast
Burnsville, MN 55337
Unit 1

Paul A. and Paula D. Bowen
1418 McAndrews Road East
Burnsville, MN 55337
Unit 2

Victoria Stovall
1420 McAndrews Road East
Burnsville, MN 55337
Unit 3

Mark M. Johnson
1422 McAndrews Road East
Burnsville, MN 55337
Unit 4.

Harold W. and Doris D. Troutman
1414 McAndrews Road East
Burnsville, MN 55337
Unit 5

Laurie B. Thorsheim
1412 McAndrews Road East
Burnsville, MN 55337
Unit 6

Brian M. and Laura L. DeLaura
1410 McAndrews Road East
Burnsville, MN 55337
Unit 7

Dreg Pond Homeowners

Jeron 1. and Sandra A. Von Bank
1408-1vicAndrewiRoad East -
Burnsville, MN 55337
Unit 8

Rowland A. and Shirley M. Hanson
1500 McAndrews Road East
Burnsville, MN 55337
Unit 9

Scott Tilsen
1502 McAndrews Road East
Burnsville, MN 55337
Unit 10

Vernon A. and Sandra L. Peterson
1504 McAndrews Road East
Burnsville, MN 55337
Unit 11

James A. and Robert S. Tilsen
1235 East Balsam Trail
'Eagan, MN 55123
Units 12 & 14

John Paul
1302 McAndrews Road East
Burnsville, MN 55337
Unit 13

Chris Mager
1306 McAndrews Road East
Burnsville, MN 55337
Unit 15



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Unit Owner Entitled to Legal Notice

YOU WILL PLEASE TAKE NOTICE that McKin Developers, LLC, a Minnesota limited

liability company, as Declarant, intends to add Additional Real Estate to Common Interest Community

No. 190, Deeg Pond Condominium, in accordance with the_ option and right reserved by Declarant in

the Declaration establishing said common interest community and pursuant to the provisions of

Minnesota Statutes Sections 515B.1-101 to 515B.4-11& (hereinafter referred to as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be provided to

you within five (5) business days of your request at no cost.

This notice is given pursuant to Section 515B.2-111(b) of the Act.

Dated: January . 1..2000

96501 2

MeICEN DEVELOPERS, LLC

By:
Its: Chief Manlager
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Common Interest Community No. 190

Condominium

DEEG POND CONDOMINIUM

FOURTH AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this SI  day of August, 2000 by Holly Hill

Townhomes, Inc., a Minnesota corporation ("Declarant"), pursuant to the provisions of the

Minnesota Common Interest Ownership Act, Minnesota Statutes Sections 515B.1-101 through

515B.4-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation ("Original Declarant")

executed a certain Declaration establishing Common Interest Community No. 190 under the

name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for

Dakota County, Minnesota as Document No. 1428599 ("Declaration").

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,

which First Amendment was recorded with the County Recorder for Dakota County, Minnesota

as Document No. 1504850 ("First Amendment").

On February 8, 1999, Original Declarant executed a certain Second Amendment to

Declaration, which Second Amendment was recorded with the County Recorder for Dakota

County, Minnesota as Document No. 1578812 ("Second Amendment").

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain

Third Amendment to Declaration, which Third Amendment was recorded with the County

Recorder for Dakota County, Minnesota as Document No. 1677913  ("Third

Amendment").

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional

Real Estate pursuant to Section 515B.2-106(1) of the Act.

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original

Declarant, and is the transferee of special declarant rights as required by NI.S.515B.3-104, and is

therefore the Declarant of this Fourth Amendment.

Taxes .15415:71=4 CURRENT 000 TAXES PAID ON
1 NagtAILY avo

DAKOTA ens"' .1"—
TREASURER-AUDITOR



The Declarant now wishes to add and incorporate into this common interest community

certain real estate legally described in Exhibit A hereto attached, which real estate includes three

(3) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described

in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of

common expense&

The period of Declarant control of the homeowners association has expired, and notice of

Declarant's intention to add additional real estate has been served on the association in

compliance with Section 515B.2-1l 1(b) of the Act Attached hereto as Exhibit C is evidence of

service;

NOW THEREFORE, Declarant hereby enacts the following Amendment to the

Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose

of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the

Act as a part of this common interest community, hereby declaring that said portion of the

Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and

developed subject to the Act and to the covenants, conditions, restrictions, easements, charges

and liens set forth in the Declaration and this Amendment, all of which shall run with the land

and be binding upon all persons having or hereafter acquiring any right, title or interest therein,

including their heirs, personal representatives, grantees, successors and assign& By doing so,

Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not

reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this

common interest community, and creates three (3) additional units thereon_

2. CIC PLAT

A Fourth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,

this Amendment.

2



3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,

Second Supplemental CIC Plat, Third Supplemental CIC Plat or Fourth Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS

AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is

hereby allocated the percentage of undivided interests in the common elements and in the

common expenses of the Association specified in Exhibit B attached to this Amendment subject

to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote

in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or

more but fewer than all of the units. In addition to the limited common elements specified in

Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,

certain concrete sidewalks, concrete stoops and certain other limited common elements, and the

units to which each is allocated, are depicted in the CIC Nat, or in the First, Second, Third or

Fourth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First

Amendment, the Second Amendment and the Third Amendment shall remain in full force and

effect, and all of the rights, benefits, restrictions and obligations conferred by the Declaration,

shall apply to the Additional Real Estate added hereby and all units created herein. Unless

otherwise specifically set forth herein, all words and terms used in this Amendment shall have

the same meaning set forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year

first set forth above.

3



STATE OF MINNESOTA

COUNTY OF bAK.bTA
) ss.

HOLLY HILL TOWNHOMES, INC.

By:Ces.e
Its: Pre den 

tom.

The foregoing instrument was acknowledged before me this  31 -I   day of August, 2000,

by Lloyd Milnar, the President of Holly Hill Townhomes, Inc., a Minnesota corporation, on

behalf of the corporation.

THIS DOCUMENT DRAFTED BY:

N. Walter Graff
Best Sc. Flanagan LLP
4000 US Bank Place
601 Second Avenue South
Minneapolis, Minnesota 55402-4331

4

CYNTHIA S. HAYWARD
NOTARY PUBLIC-MINNESOTA

My Commission Expires Jan:31, 2C1)5



EXHIBIT A TO FOURTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 9, Block 1, Deeg Pond, Dakota County, Minnesota,

according to the recorded plat thereof,

together with appurtenant easements of record.



EXHIBIT B TO FOURTH AMENDMENT TO DECLARATION

ALLOCATION OF INTEREST

IN THE COMMON ELEMENTS

Unit Area (s.f.) %

1 2,078 3.42

2 2,033 3.35

3 2,033 3.35

4 2,078 3.42

5 2,078 3.42

6 2,273 3.74

7 2,273 3.74

8 2,078 3.42

9 2,651 4.37

10 3,186 5.25

11 2,651 4.37

12 1,915 3.16

13 1,967 3.24

14 1,967 3.24

15 1,915 3.16

16 2,651 4.37

17 3,186 5.25

18 2,651 4.37

19 2,830 4.66

20 3,448 5.68

21 3,448 5.68

22 2,830 4.66

23 2,132 151
24 2,214 3.66

25 2.132 3.51

60,698 100.00

6



EXHIBIT C TO FOURTH AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE ON ASSOCIATION

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

[TO BE ATTACHED]

120499-v1

AFFIDAVIT



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Deeg Pond Condominium Association:

YOU WILL PLEASE TAKE NOTICE that Holly Hill Townhomes, Inc., a Minnesota

corporation, as Declarant, intends to add Additional Real Estate to Common Interest Community No.

190, Deeg Pond Condominium, in accordance with the option and right reserved by Declarant i
n the

Declaration establishing said common interest community and pursuant to the provisions of Minnesota

Statutes Sections 5153.1-101 to 515B.4-118 (hereinafter referred to as the "Act").

Notice.
A copy of the amendment to declaration adding said Additional Real Estate is attached to this

This notice is given pursuant to Section 515B.2-111(h) of the Act.2

Dated: August 21, 2000

8

HOLLY HILL TOWNHOMES, INC.

By: s/Llovd Milnar

Its: President
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Common Interest Community No. 190

Condominium

DEEG POND CONDOMINIUM

FIFTH AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this 31st day of October, 2000 by Brian and Charles
Developers, LLC, a Minnesota limited liability company ("Declarant"), pursuant to the
provisions of the Minnesota Common Interest Ownership Act, Minnesota Statutes Sections
515B.1 -101 through 515B.4-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation ("Original Declarant")
executed a certain Declaration establishing Common Interest Community No. 190 under the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 ("Declaration").

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 ("First Amendment").

On February 8, 1999, Original Declarant executed a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 ("Second Amendment").

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1677913 ("Third Amendment").

On September 22, 2000, Holly Hill Townhomes, Inc., a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1722502 ("Fourth
Amendment").

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 515B.2-106(1) of the Act.

No Delinquent  Tams
TAYGL2-- tat ofZIPt*-29L1#-A-/agt.

Dakota Coady Tn3asumr-Aucfitr /174

OMIIENT-Ae0°  TAXES PAID ON
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The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original
Declarant, and is the transferee of special declarant rights as required by M.S.515B.3-104, and is
therefore the Declarant of this Fourth Amendment.

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes three
(3) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
common expenses.

Attached hereto as Exhibit C is evidence of service of notice of intent to add units
pursuant to Section 2-111(b)(2) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the
Act as a part of this common interest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges
and liens set forth in the Declaration and this Amendment, all of which shall run with the land
and be binding upon all persons having or hereafter acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors and assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates three (3) additional units thereon.

2. CIC PLAT

A Fifth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,
this Amendment.
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3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat or
Fifth Supplemental CIC Hat

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
'units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth or Fifth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment and the Fourth Amendment shall

remain in full force and effect, and all of the rights, benefits, restrictions and obligations

conferred by the Declaration, shall apply to the Additional Real Estate added hereby and all units

created herein. Unless otherwise specifically set forth herein, all words and terms used in this

Amendment shall have the same meaning set forth in the Declaration.

3



IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and yearfirst set forth above.

BRIAN AND CHARLES DEVELOPERS, LLC.

By:
Its: Chief Manager

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this 341-  day of October,2000, by Brian McCarthy, the Chief Manager of Brian and Charles Developers, LLC, aMinnesota limited liability company, on behalf of the company.

THIS DOCUMENT DRAFTED BY:

N. Walter Graff
Best & Flanagan LLP
4000 US Bank Place
601 Second Avenue South
Minneapolis, Minnesota 554024331

Notary Public

C.ATHRYN L ELVERUM
NOTARY PUBLIC - MINNESOTA ;
My COM1711$31011 Ernes Jan. 31, 2005
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EXHIBIT A TO FIFTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 15, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,

together with appurtenant easements of record.

5



EXHIBIT B TO FIFTH AMENDMENT TO DECLARATION 

ALLOCATION OF INTEREST
IN THE COMMON ELEMENTS

Unit Area (al.)

1 2,078 3.00
2 2,033 2.94
3 2,033 2.94
4 2,078 3.00
5 2,078 3.00
6 2,273 3.29
7 2,273 3.29
8 2,078 3.00
9 2,651 3.83
10 3,186 4.61
11 2,651 3.83
12 1,915 2.77
13 1,967 2.84
14 1,967 2.84
15 1,915 2.77
16 2,651 3.83
17 3,186 4.61
18 2,651 3.83
19 2,830 4.09
20 3,448 4.98
21 3,448 4.98
22 2,830 4.09
23 2,132 3.08
24 2,214 3.21
25 2,132 3.08
26 2,651 3.83
27 3,186 4.61
28 2,651 183

69,168 100.00

6
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Common Interest Community No. 190

Condominium

DEEG POND CONDOMINIUM

SIXTH AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this 20th day of April, 2001 by Brian and Charles

Developers, LLC, a Minnesota limited liability company ("Declarant"), pursuant to the

provisions of the Minnesota Common Interest Ownership Act, Minnesota Statutes Sections

515B.1-101 through 515B.4-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation ("Original Declarant")

executed a certain Declaration establishing Common Interest Community No. 190 under the

name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for

Dakota County, Minnesota as Document No. 1428599 ("Declaration").

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,

which First Amendment was recorded with the County Recorder for Dakota County, Minnesota

as Document No. 1504850 ("First Amendment").

On February 8, 1999, Original Declarant executed a certain Second Amendment to

Declaration, which Second Amendment was recorded with the County Recorder for Dakota

County, Minnesota as Document No. 1578812 ("Second Amendment").

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain

Third Amendment to Declaration, which Third Amendment was recorded with the County

Recorder for Dakota County, Minnesota as Document No. 1677913 ("Third Amendment").

On September 22, 2000, Holly Hill Townhomes, Inc., a successor declarant, executed a

certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the

County Recorder for Dakota County, Minnesota as Document No. 1722502 ("Fourth

Amendment").

On October 31, 2000, Brian and Charles Developers, LLC, a successor declarant,

executed a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with

the County Recorder for Dakota County, Minnesota as Document No. 1731963 ("Fifth

Amendment").

No Deli uent Tax

Dakota County Treasurer-Auollorat
1

CAD/ worm

DAKOTA
TREASURER-At/DMA
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In Section 23.01 of the Declaration the Declarant reserved the right to add Additional

Real Estate pursuant to Section 515B.2-106(1) of the Act

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original

Declarant, and is the transferee of special declarant rights as required by M.S.51SB.3-104, and is

therefore the Declarant of this Fifth Amendment.

The Declarant now wishes to add and incorporate into this common interest community

certain real estate legally described in Exhibit A hereto attached, which real estate includes six

(6) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described

in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of

common expenses.

Attached hereto as Exhibit C is evidence of service of notice of intent to add units

pursuant to Section 2-111(b)(2) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose

of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the

Act as a part of this common interest community, hereby declaring that said portion of the

Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and

developed subject to the Act and to the covenants, conditions, restrictions, easements, charges

and liens set forth in the Declaration and this Amendment, all of which shall run with the land
and be binding upon all persons having or hereafter acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors and assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not

reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates six (6) additional units thereon.



2. CIC PLAT

A Sixth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,

this Amendment.

3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,

Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat

Fifth Supplemental CIC Plat or Sixth Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
in the Association.

S. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS 

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited common elements specified in
Section 515B.2-1 02(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth, Fifth or Sixth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment and the
Fifth Amendment shall remain in full force and effect, and all of the rights, benefits, restrictions
and obligations conferred by the Declaration, shall apply to the Additional Real Estate added
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hereby and all units created herein. Unless otherwise specifically set forth herein, all words and

terms used in this Amendment shall have the same meaning set forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year

first set forth above.

STATE OF MINNESOTA

11k0-6
COUNTY OF IIENNEPIN

BRIAN AND CHARLES DEVELOPERS, LLC.

By:  (44 
Its: Claie anag

iv
friety

The foregoing instrument was acknowledged before me this  17  day of April, 2001,
by Brian McCarthy, the Chief Manager of Brian and Charles
limited liability company, on behalf of the company.

THIS DOCUMENT DRAFTED BY:

N. Walter Graff '
Best & Flanagan LLP
4000 US Bank Place
601 Second Avenue South
Minneapolis, Minnesota 55402-4331

4
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EXHIBIT A TO SIXTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lots 4 and 5, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,

together with appurtenant easements of record.



EXHIBIT B TO SIXTH AMENDMENT TO DECLARATION

ALLOCATION OF INTEREST
IN THE COMMON ELEMENTS

Unit &ea (s.f.)

1 2,078 2.41
2 2,033 2.36
3 2,033 2.36
4 2,078 2.41
5 2,078 2.41
6 2,273 2.64
7 2,273 2.64
8 2,078 2.41
9 2,651 3.08
10 3,186 3.70
11 2,651 3.08
12 1,915 2.22
13 1,967 228
14 1,967 2.28
15 1,915 222
16 2,651 3.08
17 3,186 3.70
18 2,651 3.08
19 2,830 3.28
20 3,448 4.00
21 3,448 4.00
22 2,830 3.28
23 2,132 2.47
24 2,214 2.56
25 2,132 2.47
26 2,651 3.08
27 3,186 3.70
28 2,651 3.08
29 2,651 3.08
30 3,186 3.70
31 2,651 3.08
32 2,651 3.08
33 3,186 3.70
34 2,651 3.08

86,162 100.00
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EXHIBIT C TO SIXTH AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )
AFFIDAVIT

N. Walter Graff, being first duly sworn, on oath deposes and says that on April 19, 2001, he
deposited a copy of the attached notice in the United States Mail, postage prepaid and addressed
to each of the unit owners entitled to notice under the statute.

Further your affiant saith not.

Subscribed and sworn to before
me this 19th day of April, 2001.

„sr
Notary • ublic

ameonserAAAAMMOWVIPOWPAVVIAISAA

KATHLEEN U. KORST
NOTARY rueuo-kaNNEsou
MY Camittion Elgin:Jun 111. 2K6
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NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Unit Owner Entitled to Legal Notice:

YOU WILL PLEASE TAKE NOTICE that Brian and Charles Developers, LLC., a
Minnesota limited liability company, as Declarant, intends to add Additional Real Estate to
Common Interest Ccimmunity No. 190, Deeg Pond Condominium, in accordance with the option
and right reserved by Declarant in the Declaration establishing said common interest community
and pursuant to the provisions of Minnesota Statutes Sections 515B. I-101 to 515)3.4-118
(hereinafter referred to as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be
provided at no cost within five business days of your request

This notice is given pursuant to Section 515B.2-111(b) of the Act2

BRIAN AND CHARLES DEVELOPERS, LLC.

Dated: April 19, 2001 By:  /s/ Brian McCarthy
Its: Chief Manager

146461 Sixth Amendment

8



OWNERS ENTITLED TO NOTICE

NAME STREET ADDRESS UNIT NO.
Kimberly & Donald White 1416 McAndrews Road

Burnsville, MN 55337 1
Paul & Paula Bowen 1418 McAndrews Road

Burnsville, MN 55337 2
Victoria Stovall 1420 McAndrews Road Fast

Burnsville, MN 55337 3
Mark J. Johnson 1422 McAndrews Road

Burnsville, MN 55117 4
Howard & Doris Troutman 1414 McAndrews Road

Burnsville, MN 55337 5
Kathleen Malone 1412 McAndrews Road East

Burnsville, MN 55337 6
Hyun Suk Kim 1410 McAndrews Road

Burnsville, MN 55337 7
Jeron & Sandra Von Bank1408McAndrews Road East

Burnsville, MN 55337 8
Rowland & Shirley Hanson 1500 McAndrews Road East

Burnsville, MN 55337 9
Scott & Linda Tilsen 1502 McAndrews Road

Burnsville, MN 55337 10
Vernon & Sandra Peterson 1504 McAndrews Road

Bumsville, MN 55337 11
Heidi Borgschatz 1300 McAndrews Road

Burnsville, MN 55337 12
Jon Paul 1302 McAndrews Road East

Burnsville, MN 55337 . 13
Tils en Homes 1235 East Balsam Trail

Eagan, MN 55123 14
Christopher Meger 1306 McAndrews Road East

Burnsville, MN 55337 15
McKin Developers, LLC 1400 McAndrews Road

Burnsville, MN 55337 16
.

17
,,

18
0

19
" 20
0

21
Luther Jr. & Cindy Gronseth 1514 McAndrews Road

Burnsville, MN 55337 . 22
Holly Hill Townhames 1377 Second Avenue

Newport, MN 55055-1140
23

" ... . 24
" 25

Susan M. Brown 1308 McAndrews Road East
Bumsville, MN 55337 _ . 26

Rebecca L. Schneck 1310 McAndrews Road
Burnsville, MN 55337 27

Richard & Cynthia Bullard 1312 McAndrews Road
Burnsville, MN 55337 28
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DECLARATION - $15.00 + 5.00- -
LII FLOOR PLANS - $30.00 

$45.00 + 5.00

Common Interest Community No. 190

Condominium

DEEG POND CONDOMINIUM

SEVENTH AMENDMENT TO DECLARATION

1815655

su)
4 ElEtel Gni

THIS AMENDMENT is made as of this  ji  day of 2drug.m.i; 2001 by Yorway Custom
Home Builders, Inc. a Minnesota corporation ("Declarant"), pursuant to the provisions of the
Minnesota Common Interest Ownership Act, Minnesota Statutes Sections 515B.1-101 through
515B.4-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation ("Original Declarant")
executed a certain Declaration establishing Common Interest Community No. 190 under the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 ("Declaration").

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 ("First Amendment").

On February 8, 1999, Original Declarant executed a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 ("Second Amendment").

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1677913 ("Third Amendment").

No Taxes 
Oa 7001

Daft County Treasurer-kat a

°SENT  at°0 /  VAS Pilo ON
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DAKOTA
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On September 22, 2000, Holly Hill Townhomes, Inc., a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1722502 ("Fourth
Amendment").

On October 31, 2000, Brian and Charles Developers, LLC, a successor declarant,
executed a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with
the County Recorder for Dakota County, Minnesota as Document No. 1731963 ("Fifth
Amendment").

On April 20, 2001, Brian and Charles Developers, LLC, a successor declarant, executed a
certain Sixth Amendment to Declaration, which Sixth Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1789978 ("Sixth Amendment").

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 515B2-106(1) of the Act.

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original
Declarant, and is the transferee of special declarant rights as required by M.S.515B 3-104, and is
therefore the Declarant of this Seventh Amendment.

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes three
(3) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
common expenses.

Attached hereto as Exhibit C is evidence of service of notice of intent to add units
pursuant to Section 2.111(b)(2) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the
Act as a part of this common interest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges

2



and liens set forth in the Declaration and this Amendment, all of which shall run with the land
and be binding upon all persons having or hereafter acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors and assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates three (3) additional units thereon.

2. CIC PLAT

A Seventh Supplemental CIC Plat is being recorded simultaneously with, and as a part of,
this Amendment.

3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat,
Fifth Supplemental CIC Plat, Sixth Supplemental CIC Plat or Seventh Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS 

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
in the Association.

5. UNITS ARE RESIDENTIAL 

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth, Fifth, Sixth or Seventh Supplemental CIC Plat.

3



7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment and the Sixth Amendment shall remain in full force and effect, and all of the rights,
benefits, restrictions and obligations conferred by the Declaration, shall apply to the Additional
Real Estate added hereby and all units created herein. Unless otherwise specifically set forth
herein, all words and terms used in this Amendment shall have the same meaning set forth in the
Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year
first set forth above.

YORWAY CUSTOM HOME BUILDERS, INC.

By:
Its: Chinxecutive Officer

STATE OF MINNESOTA )
) ss.

COUNTY OFraklai  )

The foregoing instrument was acknowledged before me
by Brett A. Tupy, the Chief Executive Officer of Yorway
Minnesota corporation, on behalf of the corporation.

THIS DOCUMENT DRAFTED BY:

N. Walter Graff
Best & Flanagan LLP
4000 US Bank Place
601 Second Avenue South
Minneapolis, Minnesota 55402-4331

aid
EPTiftga

this  /9  day ofAugus—ti 2001,
Custom Home Builders, Inc., a

94(4 (44,049 
Notary Public
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EXHIBIT A TO SEVENTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 13, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,

together with appurtenant easements of record.



EXHIBIT B TO SEVENTH AMENDMENT TO DECLARATION

ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

v nit  Area (s.f) a
1 2,078 2.24
2 2,033 2.20
3 2,033 2.20
4 2,078 2.24
5 2,078 2.28
6 2,273 2.46
7 2,273 2.46
8 2,078 224
9 2,651 2.86
10 3,186 3.44
11 2,651 2.86
12 1,915 2.07
13 1,967 2.12
14 1,967 2.12
15 1,915 2.07
16 2,651 2.86
17 3,186 3.44
18 2,651 2.86
19 2,830 3.06
20 3,448 3.72
21 3,448 3.72
22 2,830 3.06
23 2,132 2.30
24 2,214 2.39
25 2,132 2.30
26 2,651 2.86
27 3,186 3.44
28 2,651 2.86
29 2,651 2.86
30 3,186 3.44
31 2,651 2.86
32 2,651 2.86
33 3,186 3.44
34 2,651 2.86
35 2,132 2.30
36 2,214 2.39
37 2,132 230

92,640 100.00
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EXIITBIT C TO SEVENTH AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )
AFFIDAVIT

N. Walter Graff, being first duly sworn, on oath deposes and says that on August 47001,
he deposited a copy of the attached notice in the United States Mail, postage prepaid and
addressed to each of the unit owners entitled to notice under the statute.

Further your affiant saith not.

Subscribe d sworn to before me
this day of August, 2001.

KATHLEEN M. KORST
NOTARY PUBLIC•YINNESOTA

by Gnat aro 4a it Si
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NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Unit Owner Entitled to Legal Notice:

YOU WILL PLEASE TAKE NOTICE that Yorway Custom Home Builders, Inc., a
Minnesota corporation, as Declarant, intends to add Additional Real Estate to Common Interest
Community No. 190, Deeg Pond Condominium, in accordance with the option and right reserved
by Declarant in the Declaration establishing said common interest community and pursuant to
the provisions of Minnesota Statutes Sections 515B.1-101 to 515B.4-118 (hereinafter referred to
as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be
provided at no cost within five business days of your request.

This notice is given pursuant to Section 515B.2-111(b) of the Act2

YORWAY CUSTOM HOME BUILDERS,
INC.

Dated: August 20, 2001 By:  s/ Brett A. Tupt
Its: Chief Executive Officer

15958[
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DECLARATION - 15.00 5.00
FLOOR PLANS - ,$30.00 

$45:00 -I- 5.00

Common Interest Community No. 190

Condominium

DEEG POND CONDOIVIINTUM

EIGHTH AMENDMENT TO DECLARATION

1910083

THIS AMENDMENT is made as of this km. day of-ATM-It 2002 by Yorway Custom

Home Builders, Inc. a Minnesota corporation ("Declarant"), pursuant to the provisions of th
e

Minnesota Cominon Interest Ownership Act, Minnesota Statutes Sections 515B.1-101 throug
h

515B.4-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation ("Original Declarant")

executed a certain Declaration establishing Common Interest Community No. 190 under the

name Deeg Pond Condominium, which Declaration was recorded with the County Recorder fOr,

Dakota County, Minnesota as Document No. 1428599 ("Declaration").

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,

which First Amendment was recorded with the County Recorder for Dakota County, Minnesot
a

as Document No. 1504850 ("First Amendment").

On February 8, 1999, Original Declarant executed  a certain Second Amendment to

Declaration, which Second Amendment was recorded with the County Recorder for Dakota

County, Minnesota as Document No. 1578812 ("Second Amendment").

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain

Third Amendment to Declaration, which Third Amendment was recorded with the County

Recorder for Dakota County, Minnesota as Document No. 16779 i 3 ("Third Ainendment").
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On Septemb6r 22, 2000, Holly fill Townhonies; Inc., a successor 'declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1722502 ("Fourth
Amendment").

On October 31, 2000, Brian and Charles Developers, LLC, a successor declarant,
executed a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with
the County Recorder for Dakota County, Minnesota as Document No. 1731963 ("Fifth
Amendment").

On April 20, 2001, Brian and Charles Developers, LLC, a successor declarant, executed a
certain Sixth Amendment to Declaration, which Sixth Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1789978 ("Sixth Amendment").

On , 2001, Yorway Custom Horne. Builders, Inc., a successor declarant,
executed a certain Seventh Amendment to Declaration, which Seventh Amendment was recorded
with the County Recorder for Dakota County, Minnesota as Document No.  
("Seventh Amendment").

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 515B.2-106(1) of the Act.

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original
Declarant, and is the transferee of special declarant rights as required by M.S.515B.3-104, and is
therefore the Declarant of this Eighth Amendment.

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes three
(3) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
common expenses.

Attached hereto as Exhibit C is evidence of service of notice of ;intent to add units
pursuant to Section 2-111(3)(2) of the Act.
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NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the
Act as a part of this common interest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges
and liens set forth in the Declaration and this Amendment, all of which shall run with the land
and be binding upon all persons having or hereafter acquiring any right, title or interest therein;
including their heirs, personal representatives, grantees, successors and assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates three (3) additional units thereon.

2. CIC PLAT

An Eighth Supplemental CIC Plat is being recorded simultaneously with, and as a part
this Amendment.

3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the ,CIC Plat, First Supplemental CIC Plat,
Second Supplemental CIC Nat, Third Supplemental CIC Nat, Fourth Supplemental CIC Plat,
Fifth Supplemental CIC Plat, Sixth Supplemental CIC Nat, Seventh Supplemental CIC Plat or
Eighth Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND. COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
in the Association.

•



5_ UNITS ARE RESIDENTIAL 

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
units to which each is allocated, are depicted in the 'CIC Plat, or in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh or Eighth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, the Sixth Amendment and the Seventh Amendment shall remain in full force and
effect, and all of the rights, benefits, restrictions and obligations conferred by the Declaration,
shall apply to the Additional Real Estate added hereby and all units created herein, Unless
otherwise specifically set forth herein, all words and terms used in this Amendment shall have
the same meaning set forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year
first set forth above.

STATE OF MINNESOTA )
) ss.

COUNTY OF  1?kette-"-1

YORWAY CUSTOM HOME BUILDERS, INC.

...1111111111111111111111111 _

ts: f xecutive Officer

-NIL9---/

C-The foregoing instrument was aclmowledged before me this  k,  day of-Arril, 2002,
by Brett A. Tupy, the Chief Eie6utive Officer of Yorway Custom ome Builders, Inc., a
Minnesota corporation, on behalf of the coloration.

PAMELA CROUSE
NOTARY POLIO • M1NNSSOTA

MY COMMISSION EXPIRES
JANUARY 31, 2005

4

Notary Public



THIS DOCUMENT DRAFTED BY:

N. Walter Graff
Best & Flanagan LLP
225 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-4690

3
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EXHIBIT A TO EIGHTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 6, Block I, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,

together with appurtenant easements of record.

6



EXHIBIT B TO EIGHTH AMENDMENT-TO DECLARATION 
ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

Area (s.f)Unit %
1
2
3
4
5
6
7
8

2,078
2,033
2,033
2,078
2,078
2,273
2,273
2,078

2.095
2.050
2.050
2.095
2.095
2.292

. 22:209925

9
10

2,651
3 ,186

2.673
3,212

11 2,651 2.673
12 1,915 1.931
13 1,967 1.983
14 1,967 '1.983
15 1,915 1.932
16 2,651 2573
17 3,186 3.212
18
19

2,651
2,830

2.673
3.854

20 3,448 3.477
21 3,448 3.477
22 2,830 2.854
23 2,132 2.150
24 2,214 2.233
25
26

2,132
2,651

2.150
2.673

27 3,186 3.212
28 2,651 2.673
29 2,651 2.673
30 3,186 3.212
31 2,651 2.673
32 2,651 2.673
33
342.673

3,186
2,651

' - 3:212

35 2,132 2.150
36 2,214 2.233
37 2,132 2.150
38 2,132 .2.150
39 2,270 2.289
40 2.132 2.150

99,174 100.000

7
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EXHIBIT C TO EIGHTH AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

AFFIDAVIT

idurspip.oeing first duly sworn, on oath deposes and says that on)Trif
,3D-?141

, 2002,

she deposited a copy of the attached notice in the United States Mail, postage pr paid and

addressed to each of the unit owners entitled to notice under the statute.

Further your affiant saith not.

Subscribe and sworn to before me
this day of geri-r,'2occ.

Notary Public

8

PAMELA CROUSENDTAR? Pitavo • momestrA
MY COMMISSION EXPIRES

JANUARY 31, 2005



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE _ -

TO: Unit Owner Entitled to Legal Notice:

YOU WILL PLEASE TAKE NOTICE that Yorway Custom Home Builders, Inc., a
Minnesota corporation, as-Declarant, intends to add Additional Real Estate to Common Interest
Community No. 190, Deeg Pond Condominium, in accordance with the option and right reserved
by Declarant in the Declaration establishing said common interest community and pursuant to
the provisions of Minnesota Statutes Sections 515B.1-101 to 515B.4-118 (hereinafter referred to
as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be
provided at no cost within five business days of your request.

This notice is given pursuant to Section 515B.2-111(b) of the Act.2

Dated: 1  1  , 2002

015409/202572/190015_2

9

YORWAY CUSTOM HOME BUILDERS,

By:  s/ Brett A Tupv 
Its: Chief Executive Officer



2
7
t
h
 4
:
3
0
 P
M
 2
0
0
2
 

LL

DECLARATION - 15.00 + 5.00
FLOOR PLANS - 30.00 

45.00 + 5.00

0 
Z1-

a.'
acr

4 4-
0 -‘0-. • ,

Common Interest Community No. 190
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DEEG POND CONDOMINIUM
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THIS AMENDMENT is made as of this day of , 2002 by Brian
and Charles Developers, LLC, a Minnesota limited11 bility com arant"), pursuant to
the provisions of the Minnesota Common Interest Ownership Ac Minnesota Statutes Sections
515E3.1-10i through 5158.4-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation ("Original Declarant")
executed a certain Declaration establishing Commcifit Interest Community No. 190 under the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 ("Declaration").

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 ("First Amendment").

On Febniory 8, 1999, Original Declarant executed a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 ("Second Amendment").

On January 26, '2000, McKin Developers, 1,1,C, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1677913 ("Third Amendment").
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On September 22, 2000, Holly Hill Tovvnhornes, Inc., a successor declarant, executed a

certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the

County Recorder for Dakota County, Minnesota as Document No, 1722502 ("Fourth

Amendment").

On October 31, 2000, Brian and Charles Developers, LLC, a successor declarant,

executed a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with

the County Recorder for Dakota County, Minnesota as Document No. 1731963 -("Fifth

Amendment").

On April 20, 2001, Brian and Charles Developers, LLC, a successor declarant, executed a

certain Sixth Amendment to Declaration, which Sixth Amendment was recorded with the County

Recorder for Dakota County, Minnesota as Document No. 1789978 ("Sixth Amendment"),

On a  9-142001, Yorway Custom Home Builders, Inc., a successor declarant,

executed a certain Seventh Amendment to Declaration, which Seventh Amendment was recorded

with the County Recorder for Dakota County, Minnesota as Document No. 181565
5 

("Seventh Amendment").

On  June 14th , 2002, Yorway Custom Home Builders, Inc., a successor

declarant, executed a certain Eighth Amendment to Declaration, which Eighth Amendment was

recorded with the County Recorder for Dakota County, Minnesota as. Document No.

1910083  ("Eighth Amendment").

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional _

Real Estate pursuant to Section 515-B.2-106W of the Act.

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original

Declarant, and is the transferee of special declarant rights as required by M.S.51513.3-104, and is

therefore the Declarant of this Ninth Amendment.

The Declarant now wishes to add and incorporate into this common interest community

certain real estate legally described in Exhibit A hereto attached, which real estate includes 
three

(3> additional units, as described herein.

The real estate described in exhibit A is a portion of the Additional Real Estate described .

in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of

common expenses.

2



Attached hereto as Exhibit C is evidence of service of notice of_ intent to add units

pursuant to Section 2-111(b)(2) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendment to the

Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose

of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the

Act as a part of this common interest community, hereby declaring that said portion of the

Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and

developed subject to the Act and to the covenants, conditions, restrictions, easements, charges

and liens set forth in the Declaration and this Amendment, all of which shall run with the land

and be binding upon ail persons having or hereafter acquiring any right, title or interest therein,

including their heirs, personal representatives, grantees, successors and assigns. By doing so,

Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not

reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this

common interest community, and creates three (3) additional units thereon.

2. CIC PLAT

A Ninth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,

this Amendment.

3. IDENTIFICATION OF ADDITIONAL UNITS 

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,

Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat,

Fifth Supplemental CIC Plat, Sixth Supplemental CIC Plat, Seventh Supplemental CIC Plat,

Eighth Supplemental CIC Plat, or Ninth Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is

hereby allocated the percentage of undivided interests in the common elements and in the

common expenses of the Association specified in Exhibit B attached to this Amendment subject

to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote

in the Association.

3



5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the conunon elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, Eighth or Ninth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, the Sixth Amendment, the Seventh Amendment and the Eighth Amendment shall
remain in full force and effect, and all of the rights, benefits, restrictions and obligations
conferred by the Declaration, shall apply to the Additional Real Estate added hereby and all, units
created herein. Unless otherwise specifically set forth herein, all words and terms used in this
Amendment shall have the same meaning set forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year
first set forth above.

BRIAN AND CHARLES DEVELOPERS, LLC

By:

4



STATE OF MINNESOTA )
)s

COUNTY OF

The foregoing instrument was acknowledged before me this 'QC  day o
2002, by Brian McCarthy, the Chief Manager of Brian and Charles Developers LLC, a
Minnesota limited liability company, on behalf of the company.

THIS DOCUMENT DRAFTED BY:

N. Walter Graff
Best & Flanagan LLP
225 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-4690

5

VINotary Public

KERRY J BUDINGER
NOTARY PUBLIC-MINNESOTA

My Commission Expires Jan. 31, 2005



EXHIBIT A TO NINTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 14, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,

together with appurtenant easements of record.

6



EXHIBIT B TO NINTH AMENDMENT TO DECLARATION 

ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

Unit Area (s.0 %

1 2,078 1.930

2 2,033 , 1.890

3 2,033 1.890

4 2,078 1.930

5 2,078 1.930

6 2,273 2.111

7 2,273 2.111

8 2,078 1.930

9 2,651 2.462

10 3,186 2.959

11 2451 2.462

12 1,915 1.780

13 1,967 1.828

14 1,967 1.828

15 1,915 1.780

16 2,651 2.462

17 3,186 2.959

18 2,651 2.462

19 2,830 2.629

20 3,448 3.203

21 3,448 3.203

22 2,830 2.629

23 2,132 1.980

24 2,214 2.056

25 .2,132 1.980

26 2,651. 2.462

27 3,186 2.959

28 2,651 2.462

29. 2,651. 2.462

30 3,186 2.929

31 2,651 2.462

32 2,651 2.462

33 3,186 2.959

34 2,651 2.462

35 2,132 1.980

36 2,214 2.056

37 2,132 1.980

38 2,132 1.980

19 2,270 2.108

40 2,132 1.980

41 2,651 2.462

42 3,186 2.959

43 2.651 2.462

107,662

_ .._.

100.000



EXHIBIT C TO NINTH AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

AFFIDAVIT

 , being first duly sworn, on oath deposes and says that on

  2002, she deposited a copy of the attached notice in the United States Mail,

postage prepaid and addressed to each of the unit owners entitled to notice under the statute.

Further your affiant saith not.

Subscribed and sworn to before me
this  day of 2 2002.

Notary Public

8



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Unit Owner Entitled to Legal Notice:

YOU WILL PLEASE TAKE NOTICE that Brian and Charles Developers, LLC, a
Minnesota limited liability company, as Declarant, intends to add Additional Real Estate to
Common Interest Community No. 190, Deeg Pond Condominium, in accordance with the option
and right reserved by Declarant in the Declaration establishing said common interest community
and pursuant to the provisions of Minnesota Statutes Sections 515B.1-101 to 515B.4-1 I II
(hereinafter referred to as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be
provided at no cost within five business days of your request.

This notice is given pursuant to Section 51513.24 11(b) of the Act.2

BRIAN AND CHARLES DEVELOPERS, LLC

Dated: , 2.002 By:  s/ Brian McCarthy

0 l4369/200D36/193452 2

9

Its: Chief Manager



EXHIBIT B TO NINTH AMENDMENT TO DECLARATION 
ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

Unit Area (s-f.) .°A
I 2,078 1.930
2 2,033 1.890
3 2,033 1.890
4 2,078 1.930
5 2,078 1.930
6 2,273 2.111

7 2,273 2.111
8 2,078 ' 1.930
9 2,6.51 2.462
10 3,186 2.959
II 2,651 2.462
12 1,915 1.780
13 1,967 1.828
14 1,967 1.828
15 1,915 1.780
16 2,651 2.462
17 3,186 2.959
18 2,651 2.462
19 2,830 2.629
20 3,448 3.203
21 3,448 3.203
22 2,830 2.629
23 2,132 1.980
24 2,214 2.056
25 2,132 1.980
26 2,651 2.462
27 3,186. 2.959
28 2,651 2.462
29 2,651 2A62
30. 3,186 ' 2.929
31 2,651 2.462
32 2,651 2.462
33 3,186 " 2959
34 2,651 2.462

35 2,132 1.980
36 2,214 2.056
37 2,132

_
t.980

38 2,132 1.980
39 2,270 2.108
40 2,132 1.980
41 2,651 2.462
42 3,186 2.959
43 2.651 2.462

107,662 100.000

7
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Common Interest Community No. 190

Condominium

DEEG POND CONDOMINIUM

TENTH AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this //lay of April, 2003 by Brian and Charles

Developers, LLC, a Minnesota limited liability company ("Declarant"), pursuant to the

provisions of the Minnesota Common Interest Ownership Act, Minnesota Statutes Sections

515B.1-101 through 51584-118 (the "Act"), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation ("Original Declarant")

executed a =Mini Declaration establishing Common Interest Community No. 190 under the

name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for

Dakota County, Minnesota as Document No. 1428599 ("Declaration").

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,

which First Amendment was recorded with the County Recorder for Dakota County, Minnesota

as Document No. 1504850 ("First Amendment").

On February 8, 1999, Original Declarant executed a certain Second Amendment to

Declaration, which Second Amendment was recorded with the County Recorder for Dakota

County, Minnesota as Document No. 1578812 ("Second Amendment").

On January 26, 2000, MclCin Developers, LI.C, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County

Recorder for Dakota County, Minnesota as Document No. 1677913 ("Third Amendment").
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On September 22, 20Q0, Holly Bill Townhames, Inc_, a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No_ 1722502 ourth
Amendment")_

On October 31., 2000, Brian and Charles Developers, LLC, a successor declarant,
executed a certain Fifth Amendment to Declaration, which. Fifth Amendment was recorded with
the County Recorder for Dakota County, Minnesota as Document No_ 1731963 ("Fifth.
Amendment").

On April 20, 2001, Brian and Charles Developers, LLC, a successor declarant, ex  tented a
certain Sixth Amendment to Declaration, which Sixth Amendment was recorded wilt the County
Recorder for Dakota County, Kumesota as Document No_ 1789978 CSixth Amendment")_

On September 28, 2001, Yorway Custom Home Builders, Inc., a successor declarant,
executed a certain Seventh Amendment to Declaration, which Seventh Amendment was recorded
with the County Recorder for Dakota County, Minnesota as Dacurnent No. 1815655 ("Seventh
Amentdme.nt'').

On Sime 26, 2002, Yorway Custom Home Builders, ln.c., a successor declarant, e:oectited.
a certain Eighth Amendment to Declaration, which Eighth Amendment was recorded with the
County Recorder fir Dakots. County, Minnesota as Document No. 1910083 ("Eighth
Amendraenf').

On June 27, 2002, Brian and Charles Developers, LLC, a successor declarant, executed a
certain Ninth Amendment to Declaration, which Ninth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1910892 ("Ninth
Am endro  eat").

In Section 2101 of the Declaration the Declarant reserved the right to add Additional

Real Estate pursuant to Section 51513,2-106(}) of the Act.

The time limit for exercise of the reserved right has not expired.

The Period of Dcclara.nt Control specified in the Declaration has expired.

Declarant herein is a succ-essor declarant, as such term is used in the Act, to OriginFil

Declarant, and is the transferee of special declarant rights as required by 1\4_ S.5 I5B .3-1 04,-and is

therefore the Declarant of this Tenth Amendment.

The Declarant now wishes to add and incorporate into this common interest community

certain real estate legally described in Exhibit A hereto attached, which real estate includes six

(6) additional units, as described herein_

2
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The real estate described in Exhibit A is a portion of the Additional /Zeal Estate described

in the Declaration.

Attached hereto as Exhibit A is a reallocation of ititeret:, in the common elements and of

common expencEss.

Attached hereto as Exhibit C is evidenCe of service of notice of intent to add units

pursuant to Section 2-111 (b)(1) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendmeut to the

Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose

of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the

Act as a part of this common intaest community, bi%reby declaring that said portion of the

Additional Real Estate shall be divided, held, transkrred, conveyed, sold, JP d, occupied arid

developed subject to the Act and to the covet aids, conditions, restrictions, easements, charges

and liens set forth in the Declaration and this Amendment, all of which shall run with the land

and be binding upon all persons having or hereafter acquiring any right, title or interest therein,

including their heirs, personal representatives, grantees, successors and assigns. By doing so,

Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not

reserving or -withholding a ground lease or creating any Lind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate desaibed in Exhibit A hereto attached to this

common interest community, and creates six (6) additional units thereon.

2. CIC PLAT

A Tenth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,

this Amendment

3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC P
lat,

Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat,

Fifth Supplemental CIC Plat, Sixth Supplemental CIC Plat, Seventh Supplemental
 CIC Plat,

Eighth Supplemental CIC Plat, Ninth Supplemental CIC Plat or Tenth Supplemental C
IC Plat

3
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4. REALLOCATION OF VOTING RIGIJES
AND COMMON EXPENSE OBLIGATIONS

NO. 411 P. 4/11

Each unit created by the Deelation, the poor Amendments ad this Amendment is
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attichecl to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration_ Each unit' is allocated one vote
in the Association_

5. UNITS ARE RESIDENTIAL

All units are icatiicted to residential use

6. LIMITED COMMON ELEMENTS 

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units_ In addition to the limited common elements specified in
Section 515152-102(d) and (.0 of the Act, the bituminous driveways, concirete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
traits to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, Eighth Ninth or Tenth Supplemental. CIC Plat_

7. APPLICABILITY  AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment„ the Fourth Amendment, the Fifth
Amendment, the Sixth. Amendment, the _Seventh Amendment, the Eighth Amendment and the
Ninth Amendment shall remain in full force and effect, and all of the rights, heoefrts, restrictions
and obligations conferred by the Declaration, shall apply to the Additional Real Estate added
hereby and all units created benzin_ Unless otherwise specifically set forth herein, all words' and
terms used in this Amendment shall have the-same meaning set forth in the Declaration_

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year
first set forth above..

BRIAN AND CHARLES DEVELOPERS, LLC

4
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STATE OF MINNESOTA )

COUNTY OF )

PIZ 2
The foregoing instrument was acknowledged before me this 'day of April, 2003,

by Brian McCarthy, the Chief Manager of Brian and Charles Developers, TLC, a Minnesota

limited liability company, on behalf of the company.

NO. 411 P. 5/11

THIS DOCUMENT DRAFTED BY:

N. Walter Graff
Best SE Flanagan LLP
225 South Sixth Sims, Suite 4000

Minneapolis, /vrtluneesotx 55102-4690

Notary Public

KATHLEEN M. KORST
NOTARY PU1311C-1~)01A

&On J.E. st. 2ri6
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VXLIEBIT A TO MUTE  AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lets 7 and 8, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the reeorded plat thereof,

together with appurtenant easements  of record;

the remaining Additional Red Estate being Oudot B, Deeg Pond, Dakota County, Iviu"
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EXI-E03TT B TO TENTH AMENDMENT TO DECLARATION 
ALLOCATION 01? INTEREST IN THE COMMON ELEMENTS

UNIT

DE EG POND - 'I OTH 41,IPPLEPARINIT
UNIT AREA ALLOCATIONS

AP-F--kiS•r-)
1 2078

.74
1.722

2 2033 1.684
3 2033 1.084
4 2C178 1.722
5 2078 1.722
0 2273 1.884
7 2273 1.884
5 2075 1.722
9 2651 2.198
10 3188 2.641
11 2651 2.1(38
12 1915 1,588 .
13 1967 1.831
14 1967 1.891
15 1015 1.588
16 2651 2.198
17 3186 2.641
18 2651 2.198
19 2830 23-46
20 448 2.859
21 3448 2.859
22 2830 .346
23 2132 1_768
24 2214 1.836
25 2132 1.768
26 2651 2_198
27 3186 2.041
28 2651 2.198
29 2651 2.198
30 3186 2641
31 2651 2.198
32 2651 2.198
33 3186 2.641
34 2651 2.198
35 2132 1_768
36 2214 1.836
37 2132 1.768
38 2132 1.788
30 2270 1882
40 2132 1.768
41 2661 2.198
42 3185 2.841
43 2651 2.198

7
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44 - 2132 1.788

45 2214 1.836

46 2'132 1,765

47 2122 1,768

48 2214 1.836

49 2132 1,768

120.618 100.000

8



JUN.10. 2003 11:38AM Mail EDINA REALTY TITLE CLAIMS NO.411 P. 9/11

EXHIBIT C TO TENTH AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE ON ASSOCIATION
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NOTICE OV INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Deeg Pond Condominium Association, Inc,:

YOU WILL PLEASE TAKE NOTICE that Brian and Charles Developers,LLC, a
Minnesota limited liability company, as successor Declarant, intends to add Additional Real
Estate to Comrnon Interest Community No_ 190, Deeg Pond Condominium, in accords: we with
the option and right reserved by the original Declarant in the Declaration establishing said
con:ratan interest community and pursuinit to the provisions of Minnesota Statutes Sections
515B.1-101 to 515B.4-118 (hereinafter referred to as the "Act").

A copy of the Tenth Amendment to Declaration adding said Additional Real Estate is
attached to this notice,

This notice is given pursuant to Section 51511.2-111(b) of the Act.

BRIAN AND CHARLES DEVELOPERS, LLC

Dated: April , 2003 By:  s/ Brian McCarthy

0 14369(200036/23 4650_1

Its: Chief Manager

10
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STATE OF MINNESOTA

COUNTY OF HENNEPIN

NO. 411 P. 1 1/1 1

AFFIDAVIT OF SERVICE

METRO LEGAL SERVICES

Thomas J. Quinn, being duly sworn, on oath says: that on the 2nd day of April, 2003,

at 6:15 p.m. (s)he served the attached Notice of Intention to Add Additional Real Estate

and Tenth Amendment to Declaration upon Deeg Pond Condominium Association, Inc.

therein named, personally at 1318 McAndrews Road, Bumsville, County of Dakota,

State of Minnesota, by handing to and leaving with Chris Heilinger, President, a true

and correct copy thereof.

Subscribed and sworn to before me,
April 3, 2003.

ORLAQM  
Notary Public

Charge $80.00 Re: 14369-20036


