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Common Interest Community No. 190
Condominium
DEEG POND CONDOMINIUM

Declaration

THIS DECLARATION is made as of this Srd day of 5/ we_ , 1997, by Tilsen
Homes, Inc., a Minnesota corporation, herein called "Declarant”, pursuant to the provisions of the
Minnesota Common Interest Ownership Act, Minnesota Statutes Sections 5158, 1-101 through
515B.4-118 (the "Act™), as amended.

RECITALS
Declarant is the owner of certzin real estate located in Dakota County, Minnesota and

described in Exhibit A, all of which real estate constitutes and is referred to herein as the "Real
Estate".

Declarant wishes to establish the Real Estate as a condominium under the Act.

Declarant also wishes to reserve the right to add certain Additional Real Estate to the
condominium at a later date.

NOW THEREFORE, Declarant declares that the Real Estate is and shall be divided, held,
transferred, conveyed, sold, leased, occupied and developed subject to the Act and to the covenants,

conditions, restrictions, easements, charge which shall run
with the Real Estate and be binding upon rest in the Real
Estate, their heirs, successors and assigns, each unit owner,

and the heirs, successors and assigns of each unit owner. By doing so, Declarant is subjecting its
entire fee interest in the Real Estate to this Declaration, and is not reserving or witbholding a
ground lease or creating any kind of leasehold estate.

Note to Readers

which governs this common interest community
tion Act, Minnesota Statutes, Chapter 317A under
in this Declaration. This Declaration should be
le, the procedure for termination of legal status is
ess of unit owners through the common elements
is included within the definition of "unit owner"
under Section 515B.1-103(35), and declarants are not exempted from any of the rights or obligations
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of unit owners (except when modified by an alternative assessiment plan authorized under Section
515B.3-115).
1.00 DEFINITIONS

1.01 Words defined in the Act shall have the meaning ascribed to them in the Act. The following
are supplementa] definitions.

a. "Association” shall mean Deeg Pond Condominium Association, Inc., a Minnesota
nonprofit corporation.

b. "Board of Directors” or "Board" shall mean the board of directors of the Association.
c. "Member" shall mean any person or entity holding membership in the Association.

2.00 IDENTITY OF REAL ESTATE AND CIC

2.01 Identity. This Declaration establishes Common Interest Community No. 190, Dakota
County, Minnesota, under the name Deeg Pond Condominium. It is a condorminium (and not a
planned community or cooperative), and is not subject to a master association. The real estate
included within this CIC is legally described as follows:

Lots 3 and 12, Block 1, Deeg Pond, Dakota County, Minnesota, according to the
recorded plat thereof,

3.00 CIC PLAT

3.01 The CIC Plat for this CIC is being recorded simultaneously with, and as a part of, this
Declaration.

4.00 OWNERS ASSOCIATION

4.01 Deeg Pond Condominium Association, Inc. has been incorporated as a Minnesota nonprofit
corporation under Minnesota Statutes, Chapter 317A to act as the association of unit owners -
required by section 515B.3-101 of the Act.

5.00 UNITS AND UNIT IDENTIFIERS

5.01 This CIC consists of eight (8) units. The unit identifier of each unit is shown on the CIC
Plat, ‘

6.00 BOUNDARIES

6.01 The unit boundaries of each unit shall be the walls, floors and ceilings of each unit, as
described in further detail in Section 515B.2-102{b) of the Act.

11628/960232
GADOCS\PUBLANWG\S0033 |.DOC 3/27/97 11:42 am



7.00 USE OF UNITS

7.01 Residential Use. Units are restricted to residential use. The following activities in a unit
shall not be considered a violation of thig restriction:

a, The maintenance by the Association or its manager of an office for purposes of
management of this CIC.

b. e office or studio uses which are incidental to
which comply with applicable zoning, and
or frequent visits by clients, custormers,

8.00
llocated for the exclusive use of one Or more
ted common elements specified in Section
and certain other limited common elements, and

the CIC Plat.

9.00 ALLOCATED INTERESTS

9.01

percen

Associ

assessed on a different basis, or against one or fe
circumstances:

a, Any common expense associated with the maintenance, repair, or replacement of a
limited common element undertaken by the Association may be assessed exclusively
against the unit or units to which that limited common element is assigned, on the
basis of (i) equality, (ii) square footage of the area being maintained, repaired or
replaced, or (iii) the actual cost incurred with respect to each unit.

b. Any common expense or portion thereof benefiting fewer than all of the units may be
ts benefited, on the basis of (1) equality, (ii) square
d, repaired or replaced, or (iii) the actual cost

c. The costs of insurance may be assessed in proportion to value, risk or coverage, and
the costs of utilities may be assessed in proportion to usage. ‘

d. Reasonable attorneys fees and other costs incurred by the Association in connection
with (i) the collection of assessments and (ii) the enforcement of the Declaration,
bylaws, the Act, or the Rules and Regulations, against an Owner or occupant or their
guests, may be assessed against the Owner’s unit.
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e. Fees, charges, late charges, fines and interest may be assessed as provided in Section
S15B.3-116(a) of the Act.

f. Assessments 15B.3-116 of the Act to pay a judgment against
the Associati against the units existing at the time the Judgment
was entered, common expense liabilities.

g. or another unit is caused by the act or

their guests, the Association may assess the
Y against the Owner’s unit to the extent not

h. If any installment of an assessment becomes more than 30 days past due, then the
Association may, upon 10 days written notice of the Owner, declare the entire amount
of the assessment immediately due and payable in full,

1. If common expense liabilities are reallocated for any purpose authorized by the Act,
common expense assessments and iny installment thereof ot yet due shall be
recalculated in accordance with the reallocated common expense liabilities,

] Assessments described in Subsections 9.01.a-h shall not be considered special
assessments as described in Section 10.02.

9.02  Formula. The percentage allocation of interests specified in Exhibit B is calculated for each
unit by dividing the area of the unit into the tota area of all units.

9.03 Voting. Each unit is allocated one vote in the Association.
10.00 ASSESSMENTS

the Act specifies how assessments are assessed
for assessments is created and enforced,
The following subsections 10.02 through

established and levied by the Board.
ommon Expenses of the Association for
other things, for contributions to a separate
maintenance, repair and replacement of the
hich the Association is responsibie.

a. Until 2 common expense assessment is levied, Declarant shall pay all accrued
expenses of the common interest community.

b. After a common expense assessment is levied, the annual assessment may be
subsequently increased by the Bo -d.
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10.03 Special Assessments. In addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable <o that year only for the purpose
of defraying, in whole or in part, the cost of any unforeseen or unsudgeted common expense,
including without limitation the unexpected construction, reconstruction, repair or replacement of 3
capital improvement and including fixtures and personal property related thereto, provided that any
such assessment shall have the assent of not less than two-thirds (2/3) of the voting power of
members who are voting in person or by proxy at a meeting duly called for this purpose.

10.04 ez The annual assessments provided for herein
shall commence as to all units not later than 60 days after the conveyance of the first unit to an
owner other than Declarant or an affiliate of Declarant. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year,

10. . By November 30 of each year the Board shall fix
the unit for the following fiscal year and shall send
Wwrl date for payment of annual assessments shall be as

set by the Board. At the time the Board fixes the amount of annual assessments it shall adopt a
budget for the following fiscal year and cause a copy of such budget in reasonable detail to be
furnished to each owner.

10.06 Lien Priority; Foreclosure. A lien under this Section is prior to all other liens and

the first mortgage shall take title to the unit _
levied pursuant to Section 5 15b.3-115(a), (h)(1)
thout acceleration, during the six months

nd of the Owner’s period of redemption.

10.07 Vv ~----MeNts. In a voluntary conveyance of a unit the
buyer shall not be personally liable for any unpaid assessments and other charges made by the
Association against the seller or the seller’s unit prior to the time of conveyance to the buyer, unless
expressly assumed by the buyer. However, the lien of such assessments shall remain against' the
unit until satisfied. Any seller or buyer shall be entitled to a statement, in recordable form, from
the Association setting forth the amount of the unpaid assessments against the unit, including all
assessments payable in the Association’s current fiscal year, which statement shall be binding on the
Association, seller and buyer.

11.00

11.01 The Declarant hereby establishes an alternative assessment program of the type described in
Section 515B.3-115(a)(1) of the Act. Specifically, the Declarant covenants to pay during the
Guaranty Period (defined below), in lieu of all common expense assessments otherwise payable on
unoccupied units owned by Declarant or an affiliate of Declarant during such period, the excess, if
any, of (a) common expenses over (b) a monthly assessment of $100.00 for each of the largest units
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(and proportionately less for the smaller are units), multiplied by the respective number of such
units then owned by owners oth r than Declaration or an affiliate of Declarant, subject to the
following conditions:

a. The Guaranty Period will commence at the time the first common €Xpense assessment
is levied, which shall be no later than 60 days after the first conveyance of a unit to
an owaer other than Declarant or an affiliate of Declarant. Prior to that time,
Declarant will pay all accrued common expenses.

b. The Guaranty Period will terminate on June 1, 1998, regardless of how leng (or
whether) it has been in effect. Since it is possible that no conveyance to an owner
other than Declarant will have occurred by that time, it is possible that the Guaranty
Period will not come into effect.

c. The Declarant may not commence or recommence this alternative assessment program
at any time other than at the time the first common expense assessment is levied,

d. This alternative assessment program will have no effect on the level of services for
items set forth in the Association’s budget.

e. This Declaration constitutes notice that the Guaranty Period will terminate on June 1,
1998, and no further notice of termination of the Guara  Period will be given.

f. This alternative assessment plan will have no effect on Declarant’s obligation to fund
the reserves disclosed in the Association’s budget included in the disclosure statement
or otherwise approved by the Association.

12.00

12.01 The existing physical boundaries of a unit, or of a unit reconstructed in substantial
accordance with the description contained ip the original Declaration, are its legal boundaries,
regardless of vertical or lateral movement of the building or minor variances due to shifting or
settling.

13.00
maintenance and repair of

on elements, and including
as described in the Act and

ommon elements.

13.02 Services. The Association may obtain and pay for the services of any persons or entities, to
manage its affairs, or any part thereof, to the extent it deems advisable, as well as such other
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personnel as the Association shall determine to be necessary or destrable for the proper operation of
the Real Estate, whether such personnel are furnished or employed directly by the Association or by
any person or entity with whom or which it contracts. The Association may obtain and pay for
legal and accounting services necessary or desirable in connection with the operation of the Real
Estate or the enforcement of this Declaration. The Association may arrange with others to furnish
trash collection and other common services to each umit.

except with the transfer of title to a unit, provided that an owner may delegate the right of
enjoyment of such property to lawful occupants of such unit. A transfer of title to a unit shall
transfer to the transferee ownership of the transferor’s beneficial interest in such property in
accordance with the purpose for which it is intended, without hindering or encroaching upon the
lawful rights of other owners. The transfer of title to a unit under foreclosure shall entitle the
purchaser to the beneficial interest in such property associated with the foreclosed unit.

13.04 Utilitles. Water and sewer charges will be metered and billed directly to each unit by the
City. Other utilities may be billed directly to each unit or allocated to units proportionate to actual
or estimated use.

14.00 OWNERS’ MAINTENANCE

14.01 . Each ow
of such extent not
limited ach owner

emove offending items, or to use a professional
Association after reasonable notice may enter
the unit with a professional exterminator or other ’
charging the owner of such unit for the reasonabl
soundness or i
low any condit;
or their owners.

14.02 Heating of Units. For the purpose of preventing damage to and breakage of water, sewer
and other utility lines and pipes in a unit which might result in damage to an adjoining unit, all
owners shall maintain the temperature in their units, at all times, at least at 55 degrees Fahrenheit
(or such other reasonable temperature or standard as the Board of Directors may from time to time
specify by written rule), subject, however, to the inability to maintain such temperature due to
Causes beyond the owner’s reasonable control. Any damage resulting from the refusal or failure of
an owner so to maintain such minimum temperature may be repaired by the Association and (unless
due to causes beyond the owner’s reasonable control) the cost thereof assessed against the unit of the
refusing or failing owner. However, if the failure to maintain such minimum temperature is due to
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causes beyond the owner’s reasonable control, the cost of such repair shall be a COmmon expense.
The Association may by rule require units which are unoccupied for substantial periods of time
during winter to use alarms which will detect abnormally low temperatures.

15.00 INSURANCE, CASUALTY AND EMINENT DOMAIN

15.01 Association’s Policies. Section S15B.3-113 of the Act requires the Association to maintain
casualty insurance coverage on the common elements and units. The same section also requires
general liability coverage, authorizes the Association to carry any other insurance it considers
appropriate, specifies minimum notice from an insurer pricr to cancellation, specifies other
provisions for such insurance, requires the Association or an insurance trustee to adjust all losses,
and describes the Association’s duty with Iespect to repair or rebuilding after casualty to common
elements or units. The provisions of the Act described in this paragraph may not be vaded or
waived, but are hereby supple nented, as follows:

a. The Association shall carry workers compensation insurance whenever it has eligible
employees.
b. The Association may carry fidelity insurance and shall do so whenever required by a

holder, insurer or guarantor of a mortgage.

c. The Association may enter into binding agreements with one or more holders,
insurers or guarantors of mortgages obligating the Association to keep specified
coverages in effect for specified periods and to notify a holder, insurer or guarantor
of any changes to coverage.

15.02 Each owner should carry insurance for his or her own benefit
insuring personal liability and ¢ ting, wallcovering, fixtures, furniture, furnishings, and other -

personal property, and fixtures and other real estate supplied or installed by this owner or a previous
OWIICT OT tenant, except to the extent that the Association in its discretion provides blanket coverage

for some or all ntain waivers of subrogation and
further provide btained by the Association shall
not be affected rance carried by any owner.

15.03 Betterments. In all events, betterments Or improvements made subsequent to the original
construction by any owner to the owner’s unit shall be the responsibility of the owner to insure
separately (or by rider to a blanket policy at the consent of the Association) if the owner desires the
same insured. If a trustee or mortgagee undertakes the reconstruction or remodeling of a unit as
above provided, the same need be restored only to substantially the same condition as the unit was
as of the completion of original construction.

15.04 Eminent Domain. As in the case of physical damage or destruction, the Association shall
represent all unit owners with respect to any condemnation involving all or any part of the CIC,
including the condemnation proceedings, and any negotiations, settlements, or agreements as part of
the condemnation or in lieu of the condemnation, and all proceeds shall be payable in the first
instance to the Association or an insurance trustee, for the benefit of owners and mortgage holders.
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15.05 Deductibles. The Association may, in the case of a claim for damage to a unit, (1) pay the
deductible amount as a common expense, (i) assess the deductible amount against the units affected
in any reasonable manner, or (iii) require the owners of the units affected to pay the deductible
amount directly. '

16.00 ARCHITECTURAL RESTRICTIONS

16.01 Association Control. The Association shall have the exclusive control of the common
elements (including limited common elements) and no change shall be made to the common elements
or to the exterior of any unit, including changes in appearance or color, except by the Association
or with the authorization of the Association.

16.02 Windows. No films or coatings shall be applied to the interior or exterior of exterior
windows which darken, make reflective or otherwise change the color or appearance of such
windows as viewed from outside the unit, without the prior written consent of the Association. All
window treatments in a unit which are visible from outside the unit shall be of a light neutral color.
The Association may from time to time prescribe one or more specific materials and colors. All
window treatments shall be constructed for use as draperies, curtains or blinds, and no sheets or
untailored materials shall be used as window coverings at any time.

16.03 Awnings. No awnings or shades shall be erected over and outside of the windows, nor shall
any articles or structures be hung or placed on any outside window sills, without the prior written
consent of the Association.

of sun screen or privacy fence shall be installed
the Association. No sash inserts, extra screens,
§ to the original decks shall be permitted, except
uilding as authorized by the Association.

16.05 Wiring or Penetrations. No exterior wiring shall be installed nor shall there be penetrations
of the walls, window frames or roofs of the extericr of a building except as authorized by the
Association.

16.06 Mechanical and Electrical Equipment. No additional ajr conditioning unit shall be installed
or placed in any part of a unit other than that which was originally installed, without the prior
written consent of ceiling fans and all other electrical fixtures installed in a unit
must comply with g codes and underwriting standards and other reasonable
standards adopted

16.07 Structures on the Common Elements. No building, fencing or other structures shall be
erected or maintained on the common elements except structures for common use (including leasing
or assignment (0 owners) authorized by the Association.

16.08 Antennae. appr
radio, satellite, or sort n
elements or the ex any
9
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3.5 "
antennas one meter or less in diameter shall be reasonable, shall not impair or degrade reception and
shall conform to the Federal Telecommunications Act of 1996,

17.00 RENTAL RESTRICTIONS

17.01 Any lease between an owner and a lessee shall provide that the terms of the lease shall be
subject in all respects to the provisions of this Declaration, the Articles of Incorporation and the
Bylaws, and that any failure by the lessee to comply with the terms of such documents shall be a
defzult under the lease enforceable by the Association as well as the landlord. A lease of a unit
must be for an entire unit, not a portion thereof. All leases of units shall be in writing and a copy
shall be filed with the Association prior to commencement of the term. No lease of a unit may be
for a period of less than thirty (30) days, nor provide for hotel type services. All leases shall be
deemed to include, for the term of the lease, all of the owner’s rights to use the recreational
facilities and open spaces of the CIC, and no owner shall be permitted the use thereof unless in
occupancy of a unit. Other than the foregoing, there shall be no restrictions on the right of any
owner to lease a unit,

18.00 GENERAL RESTRICTIONS

18.01 Prohibition of Damage and Certain Activities. Nothing shall be done or kept on any unit or
any part thereof which would increase the rate of insurance on the Real Estate or any part thereof
over what the Association, but for such activity, would pay, without the prior written consent of the

Association. Nothing shall be done or kept on ould be in
violation of any statute, rule, ordinance, regula requirement of
any governmental body. No damage to, or waste and building
shall be committed by any owner or any invitee o indemnify and

hold the Association and the other owners harmless against all loss resulting from any such damage
or waste caused to the Association or other owners by such owner or the owner’s invitees. No
noxious, destructive or offensive activity shall be allowed on any units or any part thereof, nor shall

anything be done th become a nuisance to any other owner or to any
other person at any Real Estate. No heating devices, refrigeration
equipment, or other rations detectable from outside the unit, is

fuel-fired, or is otherwise inherently dangerous, noxious, or noisy, shall be installed or operated
within any unit.

18.02 No Unsightly Uses. No clothes, sheets, blankets, laundry of any kind, or other articles shall
be hung out on any portion of a unit so as to be visible from outside the unit, nor shall a clothesline
(including retractable clothesline) be installed or maintained on the common ¢lements, on a deck or
on the exterior of any unit.

18.03 Pets. No pets shall be permitted to be kept on the Real Estate by any owner or occupant
except conventional domesticated animals. No ker 1, dog house or outside run shall be constructed
or maintained on the Real Estate, without the specific written approval of the Board, which may be
withheld or withdrawn without a stated reason. No pet shall be kept for any commercial purpose
nor shall pets be bred for a commercial purpose upon the Real Estate. Any cat or dog, whenever
outside of a unit, must be kept under the direct control of the pet owner or another person able to
contro!l the pet. The person in charge of the pet must clean up after it. The Board may adopt more
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specific rules and penalties not inconsistent with the foregoing. Upon the petition of 75% of the
owners of units located within 75 feet of the unit in which resides a specified pet, the Board may
order the removal of a particular dog for constant and uncontrolled barking, or of any particular
animal for repeated instances of wandering unleashed or other repeated behavior reasonably
offensive to others, provided that the owner of the unit harboring the animal shall first have 30
days’ written notice in which to correct the offensive behavior.

18.04 Signs. No unit owner or occupant shall post any advertisements, posters or signs of any kind
in or on the CIC, except signs advertising the unit "for sale" or "for rent”, subject to reasonable
regulation by the Board as to size, location and content, or except as otherwise authorized by the
Board, nor shall signs, billboards, notices or other advertising matter of any kind be placed on the
exterior of any unit, or in the interior of any unit so as to be visible from the outside of the unit.

13.05 Noises. Unit owners and occupants shall not make noises, play instruments or operate
radios, televisions, or amplifiers in a way that may disturb other residents, or otherwise create
disturbances to the peace and tranquility of the condominjum. No nuisance shall be allowed on the
CIC nor shall any use or practice be allowed which is a source of annoyance to the other owners or
which interferes with the peaceful possession or proper use of the CIC by all unit owners.

18.06 Qutside Storage. Outside storage of any items, including but without limiting the generality
of the foregoing, sporting equipment, toys, outdoor cooking equipment (except seasonal furniture
and one gas or charceal grill per unit placed on the unit’s limited common elements, if allowable by
applicable ordinance), yard and gardening tools and equipment, and trash and garbage containers
shall not be allowed.

18.07 Vehicle Storage. No boats, snowmobiles, trailers, camping vehicles, buses, camper tops,
"all-terrain vehicles", tractor/trailers or trucks in excess of 9,000 pounds’ gross vehicle weight, or
unlicensed or inoperable vehicles shall at any time be stored or parked on the common elements
without the express written approval of the Board of Directors, which may be withheld without
stated reasorn.

18.08 Repairs to Vehicles. Save for emergency Iepairs, no repairs or adjustments to motor
vehicles may be carried out on the common elements.

18.09 Landscaping. No one shall harm, mutilate, destroy, alter or litter any of the landscaping
work or improvements on the common elements, including grass, trees, and flower beds.

18.10 Designated Areas for Vehicles. No motor vehicle shall be driven or parked on any part of
the common elements other than on a driveway or parking space. The Board may designate certain
parking spaces as reserved for guest use.

18.11 No Obstructions. The sidewalks, walkways, entrances and driveways shall not be obstructed
or used for any other purpose than ingress to and egress from the units and parking areas within the
common elements.

18.12 Flammable or Hazardous Materials. No stores of coal or any combustibles, flammable or
hazardous goods, provisions or materials shall be kept on any part of the Real Estate except for
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reasonable quantities and kinds of usual household materials and reasonable quantities of fireplace
wood.

18.13 Non-Interference. No part of the common elements shall be used by anyone in such a
of the units or the common elements. No part
for the erection, placing or maintenance of
e€nt, recreation or athletic equipment, tents, fences
rubbish, garbage or waste without the prior written

18.14 Cable System Access. In the event the Bo
cable or community television or data system,
reasonable notice for the purpose of installing
without regard to whether the owner then elec

18.15 Bicycles. Bicycles shall not be stored on decks or patios.

18.16 Access. Unit owners and occupants shall provide the Board or the manager of the property
with all necessary keys, combinations and codes to allow access to the unit for maintenance, repair,
replacement and emergency purposes, as authorized under Section 515B.3-107 of the Act.

may from time to time adopt, promulgate
o the enjoyment of the CIC by owners and
al facilities and amenities, provided that no
ontradicting a provision of this Declaration or the
bylaws.

18.18 No Additional Units. Neither the Declarant nor any other unit owner is permitted to create
any additional units by subdivision or conversion under Section 515B.2-112 of the Act,

18.19 No Time Shares. Time shares, as defined in the Act, are not permitted in this CIC.

19.00 FIRST MORTGAGEES

19.01 Precedence. The provisions of this Article take precedence over any other conflicting -
provisions of this Declaration.

insurer or guarantor of a first mortgage on a unit
ame and address and the address of the unit
requested the Association to notify it of any of
tice of:

a. Any condemnation loss or any casualty loss which affects a material portion of the
project or any unit on which there is a first mortgage held, insured, or guaranteed by
such mortgage holder or insurer or guarantor, as applicable;
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b. ents or charges owed, or any other default
the Declaration, Bylaws, or Articles of
to a first mortgage held, mnsured, or
rantor, which remains uncured for a

C. Any lapse, cancellation or material modification of any insurance policy maintained
by the Association;

d. Any proposed action which would require the consent of a specified percentage of
mortgage holders as specified in Section 21.073 below.

19.03 First mortgagees and holders, insurers and guarantors
of first amine the books and records of the Association, as sat
forth more fully in the Bylaws.

19.04 Designation of Representative. Any holder of a first mortgage on a unit may designate a
representative to attend meetings of members,

20.00 SPECIAL DECLARANT RIGHTS

20.01 Special Declarant Rights. Declarant hereby reserves the following rights (referred to in the
Act as Special Declarant Rights) for its benefit:

a, the right to complete improvements indicated on the CIC Plat:
b. the right to create units by this Declaration;
c. the right to maintain sales offices, management offices, signs advertising the common

interest community, and models, provided that no more than one combined sales and
management office may be maintained and no more than a total of six model units (at
locations chosen by Declarant) will be maintained within the CIC at any one time (but
Declarant may have units offered for sale in addition to the model units);

d. the right to use easements through the common elements for the purpose of making
improvements within the CIC;

e. the right to appoint or remove any officer or director of the Association during the
period of declarant control, which shall expire on the earliest of the following events:

1. surrender of the right of control by the Declarant:

2. 60 days after the conveyance of 75% of the units to owners other than
Declarant; and

3. five years from the first conveyance of a unit to an owner other than
Declarant.
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21.00  AMENDMENTS

21.01 Statutory Requirements. The Act specifies the requirements for amending the Declaration.
In addition to those requirements:

21.02 Declarant’s Joinder. In addition to the other requirements for amendment of this Declaration
and the Bylaws contained herein, the written joinder and consent of the Declarant shall be required
for any amendment of either the Declaration or Bylaws which shall abolish, diminish or restrict
Declarant’s rights hereunder to complete improvements, to maintain sales and management offices
and models or to maintain signs and advertise the project, until the last conveyance of a unit to an
owner other than Declarant. This right may be waived in whole or part at any time by recording a
written waiver executed and acknowledged by Declarant.

21.03 Morteagee Approval. In addition to all other requirements set forth herein, and except when
a higher percentage is required by law or this Declaration, amendments to this Declaration of a
material nature must be agreed to by unit owners who represent at least 67% of the total allocated
votes in the Association and by mortgage holders who have submitted a written request to the
Association to be notified of any proposed action reguiring consen of mortgage holders, who
represent at least 51% of the votes ascribed to unirs that are subject to mortgages held by such
mortgage holders. A change to any of the provisions governing the following matters would be
considered material:

a. voting rights;

b. increases in assessments that raise the previously assessed amount by more than 25%,
assessment liens, or the priority of assessment liens;

C. reductions in reserves for maintenance, repair, and replacement of common elements;

d. responsibility for mamtenance and repairs;

e. reallocation of interests in the general or limited common elements, or rights to their
use;

f. redefinition of any unit boundaries;

g. convertibility of units into common elements or vice versa;

h. €xpansion or contraction of the project, or the addition, annexation, or withdrawal of

property to or from the project;

hazard or fidelity insurance requirements;

] imposition of any restrictions on the leasing of units;
k. imposition of any restrictions on a unit owner’s right to sell or transfer his or her
unit;
14~
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a decision by the Association to establish self management if professional management
had been required previously by the holder of a first mortgage on a unit;

m. restoration or repair of the project (after damage or partial condemnation) in a manner
other than that specified in the Declaration; or

n. any provisions that expressly benefir mortgage holders, insurers, or guarantors.

22.00 WORKING CAPITAL FUND

22.01 Establishment. The Declarant shall establish an Association working capital fund intended to
meet unforeseen expenditures or to purchase any additional equipment or services. At the time
control of the Association is transferred to owners, the working capital fund shall be transferred to
the Association for deposit in a segregated fund. The fund shall be initially established at an amount
equal to two months’ assessnuents on all units. The amount attributable to a particular unit will be
collected and deposited in the fund at the time of closing of Declarant’s sale of the unit, provided
that when control! of the project is transferred to owners, the amounts attributable o all units which
have not then closed shall be collected. A contribution from each unit to the working capital fund is
measured by two months’ assessments, but amounts paid into the fund are not advance payments of
regular assessments.

22.02 Declarant’s Accounting. This working capital fund is the property of the Association, and is
not to be confused with any earnest money agreed upon between the Declarant and buyers of units.
The Declarant may not use the Association working capital fund to defray any of its expenses,
rescrve contributions or construction costs or to make up any budget deficits while it is in control of
the Association. When unsold units are sold, however, the Declarant may reimburse itself from
funds collected at a unit closing for money it paid the Association for that unit’s share of the
working capital fund.

23.00 ADDITIONAL REAL ESTATE

23.01 —m=emme eoweee. Declarant hereby expressly reserves the
right to add the Additional Real Estate to the Real Estate, by unilateral action under Section 515B.2-
111 of the Act, subject to the foillowing conditions:

The right of Declarant to add the Additional Real Estate to the CIC shall terminate
of this declaration or upon earlier express
rant or a successor Declarant, unless
t to Section 515B.2-106(2) of the Act.
nt’s rights hereunder, except as may be

imposed by law.

b. The Additional Real Estate is described in Exhibit C. The Additional Real Estate
may be added to the Real Estate in parcels consisting of one or more platted lots or
outlots, or portions thereof.

-15-
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C. There are no assurances as to the times at which all or any part of the Additiorial Real
Estate will be added to the Real Estate, the order in which it will be added, the
number of parcels per phase nor the size ¢f the parcels. Declarant is under no
obligation to add the Additional Real Estate to the Real Estate, and the Additional
Real Estate may be developed by Declarant or its successors in interest for other
purposes, subject only to approval by the appropriate governmental authorities.

d. The maximum number of units that may be created within the Additional Real Estate
described in Exhibit C is 54. All units created on the Additional Real Estate shall be
restricted exclusively to residential use.

e. Any units, including Dwellings and
Estate, when and if added, shall be
and units which are part of the Real
comstruction, principal materials employed
changes required by governmental authorit
minor exterior changes made by Declarant to meet changes in the market.

f. All covenants and restrictions contained in this declaration affecting the use,
occupancy and alienation of units shall apply to all units created on the Additional
Real Estate.

g 1n

in
ccording to the formula set forth in Section
9.02. Voting power shall be allocated equally, with each unit allocated one vote.

h. All common improvements intended for a particular phase will be substantially
completed prior to annexation of that phase.

In the event Additional Real Estate is added to this CIC, the owners of units in all
phases will share easement rights in the common elements of all phases to the same
extent as owners in the Real Estate included within this original declaration share such
easements in the original common elements -

] Any assurances made in subsections ¢ through i above shall not apply to any.
Additional Real Estate which is not added to the Real Estate.

24.00 MISCELLANEOUS

24.01 Right to Cure. In the event that any owner violates any covenant or fails to perform any
condition contained in this Declaration, the Association may perform the act, remove the defect or
correct the violation upon thirty (30) days written notice to the owner. If the Association so acts on
behalf of an owner, the Association may levy an assessment against the owner’s unit for the cost of
the performance or correction.

-16-
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24.02  Association Acts through Board. The power and authority of the Association as provided in
the applicable Statutes, the Declaration, Bylaws, and Rules and Regulations shall be vested in a
Board of Directors elected by the owners in accordance with the Bylaws of the Association. The
Association shall act through the Board of Directors and the officers elected by the Board;
accordingly, all references in this Declaration and the Bylaws to action, consent or discretion by the
Association shall mean the Board of Directors acting for the Association, unless action by the vote
of the owners, members or mortgagees is expressly required by the Declaration or Bylaws,

24.03 Notices. Any notice required to be sent to any member of the Association (or owner) under
the provisions of this Declaration shall be deemed to have been properly sent when mailed, postage
prepaid, to the last known address of such member appearing on th records of the Association at
the time of such mailing. In the case of multiple owners of a unit, notice to any one of such owners
shall be deemed notice to all.

24.04 Captiops. The headings in this Declaration are intended for convenience only and shail not
be given any substantive effect.

24.05 Construction. In the event of an apparent conflict between this Declaration and the Bylaws,
the provisions of this Declaration shall govern. The use of pronouns such as "his”, "he" and "him"
are for literary purposes and mean whenever applicable the plural and female forms.

24.06 Not Subject to Ordinance. This CIC is not a conversion condominium within the meaning of
Minnesota Statutes Section 513B.1-106(c), and is therefore not subject to any ordinance of the type
authorized or permitted by said statute.

24.07 Rights of Action. In addition to all other remedies and rights set forth in the act, the
Association, and any one or more aggrieved unit owners, shall have the right of action against unit
owners who fail to comply with the provisions of the Declaration and Bylaws or the decisions of the
Association, and one or more unit owners shall also have such rights of action against the
Association for any failure to comply with or enforce such provisions.

24.08 - The Declarant shall enjoy the same rights and shall be
deemed to have assumed the same duties with respect to its unsold units in the condominium as any
other owner, except as modified or extended by the alternate assessment program and the special
declarant rights described in this Declaration.

-17-
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IN WITNESS WHEREQOF » Declarant has caused this Declaration to be executed as of the
day and year recited on the first page hereof.

TILSEN HOMES, INC.

By:

STATE OF MINNESOTA )
) ss.

COUNTY OF @i )

The foregoing instrument was acknowledged before me this 3 day of
-~ , 1997, by James Tilsen, Vice President President of Tilsen Homes, Inc., a
Ota corporation, on behalf of the corporation.

Notary Public

THIS INSTRUMENT DRAFTED BY:

N. Walter Graff

Best & Flanagan

Professional Limited Liabiliry Parnership
4000 First Bank Place

601 Second Avenue South
Minneapolis, MN 55402-4331
(612) 339-7121

-18-
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EXHIBIT A

Lots 3 and 12, Block 1, Deeg Pond, Dakota County, Minnesota, according to the
recorded plat thereof, together with appurtenant easements of record.
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EXHIBIT B
Allocation of interest in the common elements and of the common expenses.

Unit No. Percentage
12.10%
11.75%
11.75%
12.10%
12.35%
13.80%
13.80%
12.35%
100%

CO~1 Oy by ) —
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EXHIBIT C

Legal Description of Additional Real Estate

Lots 1, 2, 4,5,6,7, 8,9, 10, 11, 13, 14 and 15, and Outlot B, Deeg Pond, Dakota
County, Minnesota.
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1504850
Common Ynterest Community No. 190
Condominium

DEEG POND CONDOMINIUM
FIRST AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this 5ﬁ day of May, 1998 by Tilsen Homes, Inc., 2
Minnesota corporation (“Declarant”), pursuant to the provisions of the Minnesota Common Interest
Owrnership Act, Minnesota Statules Sections 515B.1-101 through 515B.4-118 (the “Act’), as amended.

RECITALS:

On June 3, 1997 Declarant executed a certdin Declaration establishing Common Interest
Community No. 190 under the name Deeg Pond Condominium, which Declaration was recorded with
the County Recorder for Dakota County, Minnesota as Document No. 1428599 (*Declaration”).

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional Real Estate
pursuant to Section 515B.2-106(1) of the Act. . .

The time limit for exercise of the reserved right has not expired.
The Period of Declarant Control specified in the Declaration has not expired.

The Declarant now wishes to add and incorporate into this common interest community certain
real estate Iegally described in Exhibit A hereto attached, which real estate includes three (3) additional

units, as described herein.

The real estate desciibed in Exhibit A is a portion of the Additional Real Estate described in the
Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
COMMMON €Xpenses.

Attached hereto as Exhibit C is evidence of service, showing that notice of this Amendment has
been given to the unit owners, in compliance with Section 515B.2-111(b) of the Act;

NOW THEREFORE, Declarant hereby enacts the following Amendment to the Declaration, in
accordance with the requirements of the Declaration and the Act, for the purpose of subjecting that
portion of the Additional Real Estate which is described in Exhibit A to the Act as a part of this common
interest community, hereby declaring that said portion of the Additional Real Estate shall be divided,
held, transferred, conveyed, sold, leased, occupied and developed subject to the Act and to the
covenants, conditions, restrictions, easerments, charges and liens set forth in the Declaration: and this
Amendment, all of which shall run with the land and be binding upon all persons having or hereafter
acquiring any right, title or interest therein, including their heirs, personal representatives, grantees,
successors and assigns. By doing 50, Declarant is subjecting its entire fee interest in the added real

MAY 19 1938
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estate to the Declaration, and is not reserving or withholding a ground lease or creating any kind of
leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this common
interest community, and creates three (3) additional units theteon. .

2. CICPLAT

A First Supplemental CIC Plat is being recorded simultaneously with, and as a patt of, this
Amendment.

3. IDENTIFICATION OF ' TS
The unit identifier of each unit is shown on the CIC Plat or First Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration and this Amendment is hereby allocated the percentage of
undivided interests in the common elements and in the common expenses of the Association specified in
Exhibit B attached to this Amendment subject to the qualifications set forth in Section 3.01 of the
Declaration. Each unit is allocated one vote in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or more but
fewer than all of the units. In addition to the limited common elements specified in Section 515B.2-
102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies, certain concrete
sidewalks, concrete stoops and certain other limi  d comrmon elements, and the units to which cach is
allocated, are depicted in the CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration shall remain in full force
and effect, and all of the rights, benefits, restrictions and obligations conferred by the Declaration, shall
apply to the Additional Real Estate added hereby and all units created herein. Unless otherwise
specifically set forth herein, all words and terms used in this Amendment shall have the same meaning
set forth in the Declaration.
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IN WITNESS WHEREOF; Déclarant has executed this instrument as of the day and year first set
forth above.

TILSEN HOMES, INC.

By:

STATE OF MINNESOTA.

COUNTY OF fewacy

The foregoing instrament was acknowledged before me this3- . day of May, 1998, by James
Tilsen, the Vice President of Tilsen Homes, Inc., 2 Minnesota corporation, on behalf of the corporation,

)
)ss S
)

MAX LEDMAN
. HOTARY PURLIC- MRNESOTA

THIS DOCUMENT DRAFTED BY: it o0 PES

N. Walter Graff

Best & Flapagan LLP

4000 US Bank Place

601 Second Avenue South
Minneapolis, Minnesota 55402-4331

CONSENT OF FEE OWNER

FBN-BVL, LLP, a Minnesota limited liability partnexship, as the owner of record of the Real
Estate being added by the foregoing First Amendment to Declaration, as described in Exhibit A hereto
attached, hereby consents to and joins in said Fitst Amendment. This consent and joinder is solely for
the purpose of subjecting and subordinating its interests in said Real Estate to said First Amendment to
Declaration, and by doing so, the undersigned neither claims nor acquires the status, rights or obligations
of a “Declarant”. . e

IN WITNESS WHEREOF, the undersigned has exeonted this Consent of this_G o~ _day of
May, 1998.

FBN

By:

M JEZBSS0ZI NINWEAL A d o Ceclaration doe A3UBE £:50 PM
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STATE OF MINNESOTA Y

) ss
COUNTY OF Ramsc<y )
The foregoing instrument was acknowlodged before me this_ S~ h day of May,
1998, by James Tilsen, a partner of FBN-BVL,LLP, a Minnesota Partoership, on behalf of
the Partnership.



LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 2, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof, - :
together with appurtenant easements of record.
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EXHIBIT BT ST DMENT TO DECLARATI

ALLOCATION OF INTEREST IN THE COMMON ELEMENTS
AND OF THE COMMON EXPENSES .

Eeroentage

8.18
8.00
8.00
8.18
8.18
8.54
8.94 .
8.18
10.43
12.54
10.43
100%

g~ N N RN S
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EXHIBIT C TO FIRST AMENDMENT TO DECLARATION
AFFIDAVIT OF SERVICE ON OWNERS
STATE OF MINNESOTA )

) ss. AFFIDAVIT
COUNTY OF HENNEPIN )

,/( cn F‘r K a]l?-f _, being first duly sworn upon oath, déposes and safrs*

1. That she ig an employee of Best & Flanagan, Professional Limited Llabxhty Partnership,
4000 U.S. Bank Place, 601 Second Avenue South, Minneapolis, Minnesota 55402.

2. That on Add
Additional Real Estate sited the
same in the U.S, Mails {heir

addresses as set forth on the attached list, all as specified by Minnesota Statutes Section 5158.2-111(b).

FURTHER YOUR AFFIANT SAITH NOT.

and swormn to before me

ELLENS. NELWS
NOTASY PUSLIC MBNESOTR
My Commiesion Expices Jon. 31, 268

M 1E2NSE0B BN WG A d o Decluration doc 410498 403 PM
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NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Unit Owner Entitled to Legal Notice

YOU WILL PLEASE TAKE NOTICE that Tilsen Homes, Inc., a Minnesota corporaﬁon, as
Declarant, intends to add Additional Real Estate to Corimon Interest Commumty No. 190, Deeg Pond _
Condominium, in accordance with the optmn and right reserved by Declarant in the Declaration
establishing said common interest community and pursuant to the provisions of Minnesota, Statutés
Sections 515B.1-101 to 515B.4-118 (hereinafter referred to as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be prowded to
you within five (5) business days of your request at no cost.

This notice is given pursuant to Section 515B.2-111(b) of the Act.
TILSEN HOMES, INC. : T

P o - Bl

Dated: April 30, 1998 By:  Jamess Tilsen
Its: Vice President

M LEZEROZIZNWERD. tuhA 2 =D ion doe &30P 4,00 A




Deeg Pond Homeowners

Brian M. and Laura L. DeLaura
1410 McAndrews Road East
Burnsville, MN 55337

Unit 7

Victoria Stovall

1420 Mcandrews Road East
Burnsville, MN 55337

Unit 3

Laurie B. Thorsheim

1412 McAndrews Road East
Burnsville, MN 55337

Unit 6 T

Harold W. and Doris D. Troutman
1414 McAndrews Road East
Burnsville, MN 55337

Unit 5

Jeron I. And Sandra A. Von Bank

1408 McAndrews Road East
Burnsville, MN 55337 . LT
Unpit 8 oL

James A. Tilsen

Robert S. Tilsen

627 South Snelling Avenue
St. Paul, MN 55116

Units 1,2,3,4 & 6

o R R S HR R T
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DAKOTA COUNTY, MINNESOTA

CEHTIFIED THAT THE WITHIN INSTRUMENT
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JUNE 3rd 4:30 PM 1998
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FILE
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Common Interest Community No. 190
Condominium

DEEG POND CONDOMINIUM

i TRervary '
THIS AMENDMENT is made as of this_ 8% day of Jaﬂ’&ar-}',z999 by Tilsen Homes, Inc., a
Minnesota corporation (“Declarant”), pursuant to the provisions of the Minnesota Common Interest
Ownership Act, Minnesota Statutes Sections 5158.1-101 through 515B.4-118 (the “Act”), as amended.

RECITALS:

On June 3, 1997, Declarant executed a certain Declaration establishing Common Interest
Community No. 190 under the name Deeg Pond Condominium, which Declaration wasg recorded with
the County Recorder for Dakota County, Minnesota as Document No. 1428599 (“Declaration™).

On June 3, 1998, Declarant executed a certain First Amendment to Declaration, which First
Amendment was recorded with the County Recorder for Dakota County, Minnesota as Document
No. 1504850 (“First Amendmenf™).

In Section 23.01 of the Déclaration the Declarant reserved the right to add Additional Real
Estate pursuant fo Section 515B.2-106(1) of the Act.

The time limit for exercise of the reserved right has not expired.
The Pericd of Declarant Control specified in the Declaration has not expired.

The Declarant now wishes to add and incorporate into this common interest community certain
real estate legally described in Exhibit A hereto attached, which real estate includes four (4) additional
units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described in the
Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the commmon elements and of
COmMmOn cxpenses. .

Attached hereto as Exhibit C is evidence of service, showing that notice of this Amendment has
been given to the unit owners, in compliance with Section 515B.2-111(b) of the Act;

NOW THEREFORE, Declarant hereby enacts the following Amendment to the Declaration, in
accordance with the requirements of the Declaration and the Act, for the purpose of subjecting that
pottion of the Additional Real Estate which is described in Exhibit A to the Act as a part of this
commeon interest community, hereby declaring that said portion of the Additional Real Estate shall be

mi] 162OQARINNWEDocuments\Amendment to Declaration.doc E/14/99 9:00 AM



divided, held, transferred, conveyed, sold, leased, occupied and developed subject to the Act and to
the covenants, conditions, restrictions, easements, charges and liens set forth in the Declaration and
this Amendment, all of which shall run with the land and be binding upon all persons having or
hereafter acquiring any right, title or interest therein, including their heirs, personal representatives,
grantees, successors and assigns. By doing so, Declarant is subjecting its entire fee interest in the
added real estate to the Declaration, and i3 not reserving or withholding a ground lease or creating any
kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A bereto attached to this common
interest community, and creates four (4) additional units thereon.

2. CICPLAT

A Second Supplemental CIC Plat is being recorded simultaneously with, and as a part of, this
Amendment. :

3. IDENTIFICATION OF ADDITIONAL UNITS .

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat or
Second Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
EN TIONS
Each unit created by the Declaration and this Amendment is hereby allocated the percentage of
undivided interests in the common elements and in the common expenses of the Association specified

in Exhibit B attached to this Amendment subject to the qualifications set forth in Section 9.01 of the
Declaration. Each unit is allocated one vote in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use,

6. LIMITED COMMON ELEMENTS

Cettain portions of the common elements are allocated for the exclusive use of one or more but
fewer than all of the units. In addition to the limited common elements specified in Section 515B.2-
102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies, certain concrete
sidewalks, concrete stoops and certain other limited common elements, and the units to which each is
allocated, are depicted in the CIC Plat.

7. APPLICABILITY AND BINDING EFFECT .

Except as specifically modified by this Amendment, the Declaration and First Amendment
shall remain in full force and effect, and all of the rights, benefits, restrictions and obligations
conferred by the Declaration, shall apply to the Additional Real Estate added hereby and all units

-2
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created herein. Unless otherwise specifically sct forth herein, all words and terms used in this
Amendment shall have the same meaning set forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first
set forth above. .

TILSEN HOMES, INC.

STATE OF MINNESOTA )
) s8. o . . .

COUNTY OF _paicstt=- ) .

. - .- . AL b ruar g
The foregoing instrument'was acknowledged before me this _é day of January, 1999, by
James Tilsen, the Vice President of Tilsen Homes, Inc., a Minnesota corporation, on behalf of the
corporation.

Kb

mra e

THIS DOCUMENT DRAFTED BY:

N. Walter Graff

Best & Flanagan LLP

4000 US Bank Place

601 Second Avenue South
Minneapolis, Minnesota 55402-4331
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CONS ¥ KE

FBN-BVL, LLP, a Minnesota limited liability paxtnership, as the owner of record of the Real
Estate being added by the foregoing Second Amendment to Declaration, as described in Exhibit A
hereto attached, hereby consents to and joins in said Second Amendment, and ratifies and consents to
the Declaration and First Amendment. This consent and joinder is solely for the purpose of subjecting
and subordinating its interests in said Real Estate to said Declaration, First Amendment and Second
Amendment to Declaration, and by doing so, the undersigned neither claims nor acquires the status,
rights or obligations of a “Declarant”.

Ce IN WITNESS WHEREOF, the undersigned has executed this Consent of this _ $¥A. day of

—fa‘%@ﬁé}] 1999,

FBN-BVL,LLP

By:

STATE OF MINNESOTA )
) ss.
COUNTY OF Dikot=— )

The foregoing instrument was acknowledged before me this 8“" day of Jamuary; 1399,_ by

Jomes . A TiL Sen , the Parshnas” of FBN-BVL, LLP, a
Minnesota limited liability partnershlp, on behalf of the partnership.

m\11628\960232WWWG\Documeats\Amendment {o Declarstion.doo 1/14/99 9:00 AM



EXHIB T NDM T ' N

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED
Lot 10, Block 1, Deeg Pond, Dakota County, Minnesota,

according to the recorded plat thereof,
together with appurtenant easements of record.

mAl 1628960232 W G\Documents\Amendment to Dedlaration.doo 1714192 9:00 AM



S D E NT TO D (4]

ALLOCATION OF INTEREST IN THE COMMON ELEMENTS
AND OF THE COMMON EXPENSES

.. Percentage

6.26
6.13
6.13
6.26
6.26
6.85
6.85
6.26
7.99
9.60
7.99
5.78
593
5.93

100%

SEmRCoE YR WN—
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EXHIB EC ND L TION
AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss. AFFIDAVIT

COUNTY OF HENNEPIN )

Joan L. Shea, being first duly swom upon oath, deposes and says:

I. That she is an employee of Best & Flanagan, Professional Limited Liability Partrership,
4000 U.S. Bank Place, 601 Second Avenue South, Minneapolis, Minnesota 55402.

2. That on January 14, 1999, she placed a copy of the attached Notice of Intention to Add
Additional Real Estate in each of several sealed envelopes first class postage prepaid and deposited the
same in the U.S. Mails at Minneapolis, Minnesota, each addressed to one of the unit owners at their
addresses as set forth on the attached list, all as specified by Minnesota Statutes Section 5158.2-
111(b).

FURTHER YOUR AFFIANT SAITH NOT.

Subscribed and swom to before me
this 14ith day of January, 1999,

JAMES R HARVEY
NOTARY PUBLICMINNESOTA
HENNEPIN COUNTY

m:ALLE28\9E0 B IWNWS\Doturments\Amendment o Declaration, doe 1/14/99 9:00 AM



Deeg Pond Homeowners

Donald L. and Kimberly A. White
1416 McAndrews Road East
Burnsville, MN 55337

Unit 1

Paul A. and Paula D. Bowen
1418 McAndrews Road East
Bumsville, MN 55337
Unit 2

Victoria Stovall

1420 McAndrews Road Bast
Bumsville, MN 55337

Unit 3

Mark M. Johnson

1422 McAndrews Road East
Burnsville, MIN 55337

Unit 4

L

Harold W. and Daris D. Troutman
1414 McAndrews Road East
Burnsville, MN 55337

Unit 5

Laurie B. Thorsheim

1412 McAndrews Road East
Burmnsville, MN 55337

Unit 6

N1 162B\9SIZENANWG\Document\ Amendment to Declaration.doo

Brian M. and Laura L. DeLaura
1410 MbAndrews Road East
Burnsville, MN 55337

Unit 7

Jeron 1. and Sandra A. Von Bank
1408 McAndrews Road East
Burnsville, MN 55337

Unit 8

Rowland A. and Shirley M. Hanson
1500 McAndrews Road East
Burnsville, MN 55337

Unite =

Vernon A. and Sandra L. Peterson
1504 McAndrews Road East
Burnsville, MN 55337

Unit 11

James A. and Robert 8. Tilsen
1235 East Balsam Trail
Eagan, MN 35123

Units 6, 12-15

Tilsen Homes, Inc.
1235 East Balsam Trail
Eagan, MN 55123
Unit 10

1/14/99 11:38 AM
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Common Interest Community No. 190
Condominiant
DEEG POND CONDOMINIUM

THIRD AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this
Developers, LLC, a Minnesota limited liability
provisions of the Minnesota Common Interest OWIEISIp /A6t wuumoue Ly —w~—~ —
515B.1-101 through 515B8.4-118 (the “Act”), as amended. '

RECITALS:

8599 (“Declaration”).

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Miunesota
as Document No. 1504850 (“First Amendment”).

On February 8, 1999, Original Declarant executed a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 (“Second Amendment”).

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 515B.2-106(1) of the Act.

The tirne Emit for exercise of the reserved right has not expired.
The Period of Declarant Coutrol specified in the Débiaxaﬁon has not expired.

Declarant herein is the successor declarant, as such term is used in the Act, to Original
Declarant, and is the transferee of special declarant rights as required by M.S.515B.3-104.

The D
certain real es
(7) additional



The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration. : ' -

Attached hereto as ExhibitBisa reallocation of interests in the common elements and of
comUNoON eXpenses. T

Attached hereto as Exhibit C is evidence of service, showing that notice of this
Amendment has been given to the unit owners, in compliance with Section 5158.2-111(b) of the
Act; R —

the following Amendment to the
e Declaration and the Act, for the purpose

kind of leasehold estate.

£ —a

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest cormunity, and creates seven (7) additional units thereon.

2. CIC PLAT

A Third Supplemental CIC Plat is being recorded simultaneously with, and as & part of,
this Amendment.

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
Second Supplemental CIC Plat or Third Supplemental CIC Plat.



4, REALLOCATION OF VOTING RIGHTS
AND COMMON EXFPENSE OBLIGATIONS

Each unit created by the Declaration and this Amendment is hereby allocated the
percentage of undivided interests in the common elements and in the common expenses of the
Association specified in Exhibit B attached to this Amendment subject to the qualifications set
forth in Section 9.01 of the Declaration. Each unit is allocated one vote in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second or Third
Supplemental CIC Plat. : '

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment and the Second Amendment shall remain in full force and effect, and all of the
rights, benefits, restrictions and obligations conferred by the Declaration, shall apply to the
Additional Real Estate added hereby and all units created herein. Unless atherwise specifically
set forth herein, all words and terms used in this Amendment shall have the same meaning set
forth in the Declaration,

IN WITNESS WHEREOF, Declarant has executed this instrument as of ithe day and year
first set forth above. .

McKIN DEVELOPERS, LLC



STATE OF MINNESOTA )
COUNTY OF )

The foregoing instrument was acknowledged before me this ﬁﬁgax of January, 2000, by
Brian McCarthy, the Chief Manager of McKin Developers, LLC., a Minnesota limited liability_
company, on behalf of the company.

BARBARA H. DANIELS

NOTARY AUBLIC - MINNESOTA i
My Comission Exqlres Jan 31, 2005 NOfﬂI'y Public

THIS DOCUMENT DRAFTED BY:

N. Walter Graff

Best & Flanagan LLP

4000 US Bank Place’

601 Second Avenue South
Minneapolis, Minnesota 55402-4331.



EXHIBIT A TO THIRD AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED
Lots 1 an ', Minnesota,

t ord.
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ALLOCATION OF INTEREST
IN THE COMMON ELEMENTS

3.83
375
375
3.83
3.83
4.1%
© 4,19
© 3.83
4.89
5.88
4.89
3.53
3.63
3.63
. 3.53
4.89
5.88
4,89
522
6.36
6.36

2.22

100.00



EXHIBIT C TO THIRD AMENYD

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss. AFFIDAVIT

COUNTY OF HENNEPIN )

% /n . ':7% being first duly sworn upon oath, deposes and says:

L That she is an employee of Best & Flanagan, LLP, 4000 U.S. Bank Place, 601 Second
Avenue South, Minneapolis, Minnesota 55402.

2. That on Jaouary 47, 2000, she placed a copy of the attached Notice of Intention to Add
Additional Real Estate in each of seversl sealed envelopes fixst class postage prepaid and deposited the
same in the {J.S. Mails at Minneapolis, Minnesota, each addressed to one of the unit owners at their
addresses as set forth on the aftached list, all as specified by Minnesota Statutes Section 515B.2-

111(b).
FURTHER YOUR AFFIANT SAITH NOT.

Subscribed and swomn to before me
this 2% th day of January, 2000.



Donald L. and Kimberly A. White
1416 McAndrews Road East
Burnsville, MN 55337

Unit 1

Paul A. and Paula D. Bowen
1418 McAndrews Road East
Burnsville, MN 55337

Unit 2

Victoria Stovall

1420 McAndrews Road Bast
Bumsville, MN 55337

Unit 3

Mark M. Johnson

1422 McAndrews Road East
Burnsville, MN 55337

Unit 4

Harold W. and Deris D. Troutman
1414 MecAndrews Road East
Bumsville, MIN 5533

Unit 5 :

Lanrie B. Thorsheim

1412 McAndrews Road East
Burnsville, MN 55337

Unit 6

Brian M. and Laura L. DeLaura
1410 McAndrews Road East
Bumsville, MN 55337

Unit 7

Deeg Porid Homeowners

Jeron k. and Sandra A. Yon Bank
1408 MoAndrews Road Bast "~ -
Bumsville, MN 55337

Unit 8

Rowland A, and Shirley M. Hansort
1500 McAndrews Road East
Bumsville, MN 55337 '

Unit 9 T .

Scott Tilsen

1502 McAndrews Road East
Bumsville, MN 55337 T
Unit 10

Vemon A. and Sandra L. Peterson -
1504 McAndrews Road East
Bumnsville, MIN 55337

Unit 11

James A. and Robert S. Tilsen
1235 East Balsam Trail

‘Eagan, MN 55123

Units 12 & 14

John Paul

1302 McAndrews Road East
Burnsville, MIN 55337

Unit 13

Chris Meger

1306 McAndrews Road East
Burnsville, MN 55337 ’
Unit 15 '



NOTICE OF INTENTION
TO ADD ADDITIONAL REAL ESTATE

TO: Unit Owner Entitled to Legal Notice - o . -

YOU WILL PLEASE TAKE NOTICE that McKin Developers, LLC, a Minnesota limited
liability cormpany, as Declarant, intends to add Additional Real Estate to Common Interest Community
No. 190, Deeg Pond Condominivm, in accordance with the option and right reserved by Declarant in
the Declaration establishing said common interest community and pursuant to the provisions of
Minnesota Statutes Sections 515B.1-101 to 515B.4-118 (hereinafter referred to as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be provided to
you within five (5) business days of your request at no cost.

This notice is given pursuant to Section 515B.2-111(b) of the Act.

McKIN DEVELOPERS, LLC

Dated: January =) 2000

96501_2

96501
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Common Interest Community No. 190
Condominium
DEEG POND CONDOMINIUM

FOURTH AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this ! st day of August, 2000 by Holly Hill
Townhomes, Inc., a Minnesota corporation (“Declarant”), pursuant to the provisions of the
Minnesota Common Interest Ownership Act, Minnesota Statutes Sections 515B.1-101 through
515B.4-118 (the “Act™), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., 2 Minnesota corporation (“Original Declarant™)
executed 2 certain Declaration establishing Common Interest Community Ne. 190 under the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 (“Declaration”).

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 (“First Amendment”).

On February 8, 1999, Original Declarant executed a certain Second Amendment to
Declzration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No, 1578812 (“Second Amendment”).

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minoesota as Document Neo. 1677913 (“Third
Amendment™).

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 515B.2-106(1) of the Act.

The time limit for exercise of the reserved right has not expired.
The Period of Declarant Control specified in the Declaration has not expired.
Declarant herein is a successor declarant, as such term is used in the Act, to Original

Declarant, and is the transferce of special declarant rights as required by M.S.515B.3-104, and is
therefore the Declarant of this Fourth Amendment.

TREASURER-AUDITOR



The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes three
(3) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
comInon expenses.

The period of Declarant control of the homeowners assoctation has expired, and notice of
Declarant’s intention to add additional real estate has been served on the association in
compliance with Section 515B.2-111(b) of the Act. Attached hereto as Exhibit C is evidence of
service;

NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that poriion of the Additional Real Estate which is described in Exhibit A to the
Act as a part of this common interest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges
and liens set forth in the Declaration and this Amendment, all of which shall run with the [and
and be binding upon all persons having or hereafter acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors and assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAT ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates three (3) additional units thereon.

2. CICPLAT

A Fourth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,
this Amendment.



3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
Second Supplemental CIC Plat, Third Supplemental CIC Plat or Fourth Supplemental CIC Flat.

4. REALLOCATION QF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the common ¢lements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited common clements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain copcrete sidewalks, concrete stoops and certzin other limited common elements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third or
Fourth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment and the Third Amendment shall remain in full force and
effect, and all of the rights, benefits, restrictions and eobligations conferred by the Peclaration,
shall apply to the Additional Real Estate added hereby and all units created herein. Unless
otherwise specifically set forth herein, all words and terms used in this Amendment shall have
the sare meaning set forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year
first set forth above.



HOLLY HILL TOWNHOMES, INC.

STATE OF MINNESOTA. )
) ss.

COUNTY OF DAKSTA )

The foregoing instrument was acknowledged before me this 3/ *£ day of August, 2000,
by Lloyd Milnar, the President of Holly Hill Townhomes, Inc., a Minnesota corporation, on
behalf of the corporation.

THIS DOCUMENT DRAFTED BY: SYNTHIA S, HATWARD
My Commission Expires Jan. 31, 2635

N. Walter Graff

Best & Flanagan LLP

4000 US Bank Place

601 Second Avenue South
Minneapolis, Minnesota 55402-4331



EXHIBIT A TO FOURTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 9, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,
together with appurtenant easements of record.



EXHIBIT B TO FOURTH AMENDMENT TO DECLARATION

ALLOCATION OF INTEREST
IN THE COMMON ELEMENTS

Unit Area (s.f) %
1 2,078 3142
2 2,033 3.35
3 2,033 3.35
4 2,078 3.42
5 2,078 3.42
(] 2,273 3.74
7 2,273 3.74
8 2,078 3.42
9 2,651 4.37
10 3,186 5.25
11 2,651 4.37
12 1,915 3.16
13 1,967 3.24
14 1,967 3.24
15 1,915 3.16
16 2,651 437
17 3,186 5.25
18 2,651 4.37
19 2,830 4.66
20 3,448 5.68
21 3,448 5.68
22 2,830 4.66
23 2,132 3.51
24 2,214 3.66
25 2,132 3.51

60,698 100.00
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EXHIBIT C TO FOURTH AMENDMENT TO DECLARATION
AFFIDAVIT OF SERVICE ON ASSOCIATION

STATE OF MINNESOTA )
) ss. AFFIDAVIT
COUNTY OF HENNEPIN )

[TO BE ATTACHED]

120459-v1



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Deeg Pond Condominjum Association:

YOU WILL PLEASE TAKE NOTICE that Holly Hill Townhomes, Inc., a Minnesota
corporation, as Declarant, intends to add Addit
190, Deeg Pond Condominium, in accordance
Declaration establishing said common interest co
Statutes Sections 5158.1-101 to 515B.4-118 (hereinafter referred fo as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate is attached to this
Notice.

This notice is given pursuant to Section 515B.2-111(b) of the Act.2

HOLLY HILL TOWNHOMES, INC.

Dated: August 21, 2000 By: s/Llovd Milonar
Its: President
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Common Interest Community No. 190
Condominium
DEEG POND CONDOMINIUM

FIFTH AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this 31* day of October, 2000 by Brian and Charles
Developers, LLC, a Minnesota limited liability company (*Declarant”), pursuant to the
provisions of the Minnesota Common Interest Ownership Act, Minnesota Statutes Sections
515B.1-101 through 515B.4-118 (the *“Act”), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation (“Original Declarant’)
executed a certain Declaration establishing Common Interest Community No. 190 under the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 (“Declaration™).

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 (“First Amendment”).

On February 8, 1999, Original Declarant executed a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 (“Second Amendment™).

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1677913 (“Third Amendment™).

On September 22, 2000, Holly Hill Townhomes, Inc., a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1722502 (“Fourth
Amendment”).

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 515B.2-106(1) of the Act.



. The time limit for exercise of the reserved right has not expired.
The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original
Declarant, and is the transferee of special declarant rights as required by M.S.515B.3-104, and is
therefore the Declarant of this Fourth Amendment.

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes three
(3) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
COMMON expenses.

Attached hereto as Exhibit C is evidence of service of notice of intent to add units
pursuant to Section 2-111(b)(2) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the
Act as a part of this common interest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges
and liens set forth in the Declaration and this Amendment, all of which shall run with the land
and be binding upon all persons having or hereafter acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors and assigns. By doing so,
Declarant is subjecting its enfire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates three (3) additional units thereon.

2. CICPLAT

A Fifth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,
this Amendment.



3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat or
Fifth Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment 1s
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth or Fifth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment and the Fourth Amendment shall
remain in full force and effect, and all of the rights, benefits, restrictions and obligations
conferred by the Declaration, shall apply to the Additional Real Estate added hereby and all units
created herein. Unless otherwise specifically set forth herein, all words and terms used in this
Amendment shall have the same meaning set forth in the Declaration.



IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year
first set forth above.

BRIAN AND CHARLES DEVELO LLC.
By:
Its:
STATE OF MINNESOTA )
) ss,
COUNTY OF HENNEPIN )
The acknowledged before me this 2/s4 day of October,
2000, by B Manager of Brian and Charles Developers, LLC, a
Minnesota li behalf of the company.
Notary Public

THIS DOCUMENT DRAFTED BY:

N. Walter Graff

Best & Flanagan LLP

4000 US Bank Place

60! Second Avenue South
Minneapolis, Minnesota 554024331



EXHIBIT A TO FIFTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 15, Block 1, Deeg
according to
together with app

esota,



EXHIBIT B TO FIFTH AMENDMENT TO DECLARATION

ALLOCATION OF INTEREST
IN THE COMMON ELEMENTS

Unit Area (s.f) %
1 2,078 3.00
2 2,033 2.94
3 2,033 2.94
4 2,078 3.00
5 2,078 3.00
6 2,273 3.29
7 2,273 3.29
8 2,078 3.00
9 2,651 3.83
10 3,186 4.61
11 2,651 3.83
12 1,915 2.71
13 1,967 2.84
14 1,967 2.84
15 1,915 2.77
16 2,651 3.83
17 3,186 4.61
18 2,651 3.83
19 2,830 4.09
20 3,448 4.98
21 3,448 4,98
22 2,830 4.09
23 2,132 3.08
24 2,214 3.21
25 2,132 3.08
26 2,651 3.83
27 3,186 4.61
28 2,651 3.83

69,168 100.00
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Common Interest Community No. 190
Condomininm
DEEG POND CONDOMINIUM

SIXTH AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of this 20th day of April, 2001 by Brian and Charles
Developers, LLC, 4 Minnesota limited liability company (“Declarant”), pursuant to the
provisions of the Minnesota Common Interest Ownership Act, Minnesota Statutes Sections
515B.1-101 through 515B.4-118 (the “Act™), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc.,, a Minnesota corporation (“Original Declarant™)
executed a certain Declaration establishing Common Interest Community No. 190 -under the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 (“Declaration”).

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 {“First Amendment™).

On February 8§, 1999, Orginal Declarant executed a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 (“Second Amendment™).

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1677913 (“Third Amendment”).

On September 22, 2000, Holly Hill Townhomes, Inc., a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1722502 (“Fourth
Amendment™).

On October 31, 2000, Brian and Charles Developers, LLC, 2 successor declarant,
executed a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with
the County Recorder for Dakota County, Minnesota as Document No. 1731963 (“Fifth
Amendment”).

TREASURER-AUDITOR



In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 515B.2-106(1) of the Act.

The time Ymit for exercise of the reserved right has not expired.
The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original
Declarant, and is the transferee of special declarant rights as required by M.8.515B.3-104, and is
therefore the Declarant of thiz Fifth Amendment.

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes six
(6) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibif B is a reallocation of interests in the common elements and of
common expenses.

Attached hereto as Exhibit C is evidence of service of notice of intent to add units
pursuant to Section 2-111(b)}(2) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the
Act as a part of this common interest community, hereby declaning that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges
and liens set forth in the Declaration and this Amendment, all of which shall run with the land
and be binding upon all persons having or hereafter acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors and assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and ereates six (6) additional units thereon.



2. CICPLAT

A Sixth Supplemental CIC Piat is being recorded simultancously with, and as a part of,
this Amendment.

3. IDENTIFICATICN OF ADDITIONATL TINITS
The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,

Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat,
Fifth Supplemental CIC Plat or Sixth Supplemental CIC Plat.

4, REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential nse.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited comumon elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common efements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth, Fifth or Sixth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment and the
Fifth Amendment shall remain in full force and effect, and all of the rights, benefits, restrictions
and obligations conferred by the Declaration, shall apply to the Additional Real Estate added



hereby and all units created herein. Unless otherwise specifically set forth herein, all words and
terms used in this Amendment shall have the same meaning set forth in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year
first set forth above.

BRIAN AND CHARLES DEVELOPERS, LLC.

STATE OF MII\&J!ESOTA
COUNTY OF HEMRERIN @y

The foregoing instrument was acknowledged before me this ,7 L’Ml day of Apﬂ? 2001,
by Brian MecCarthy, the Chief Manager of Brian and Charles Developers, LLC, a Minnesota
limnited Hability company, on behalf of the company.

THIS DOCUMENT DRAFTED BY:

N. Walter Graff

Best & Flanagan LLP

4000 US Bank Place

601 Second Avenue South
Minneapolis, Minnesota 55402-4331



EXHIBIT A TO SIXTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lots 4 and 5, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,
together with appurtenant easements of record.



EXHIBIT B TO SIXTH AMENDMENT TO DECLARATION

ALLOCATION OF INTEREST
IN THE COMMON ELEMENTS
1 2,078 2.41
2 2,033 2.36
3 2,033 2.36
4 2,078 2.41
5 2,078 2.41
6 2,273 2.64
7 2,273 2.64
8 2,078 2.41
9 2,651 3.08
10 3,186 3.70
11 2,651 3.08
12 1,915 222
13 1,967 228
14 1,967 2.28
15 1,915 222
16 2,651 3.08
17 3,186 3.70
18 2,651 3.08
19 2,830 3.28
20 3,448 4,00
21 3,448 4.00
22 2,830 3.28
23 2,132 247
24 2,214 2.56
25 2,132 2.47
26 2,651 3.08
27 3,186 3.70
28 2,651 3.08
29 2,651 3.08
30 3,186 3.70
31 2,651 3.08
32 2,651 3.08
33 4,186 3.70
34 2,651 3.08

86,162 100.00



EXHIBIT C TO SIXTH MENT TO DECL

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
} ss. AFFIDAVIT

COUNTY OF HENNEPIN )

N. Walter Graff, being first duly sworn, on oath deposes and says that on April 19, 2001, he
deposited a copy of the attached notice in the United States Mail, postage prepaid and addressed
to each of the unit owners entitled to notice under the statute.

Further your affiant saith not.

Subscribed and swom to before
me this 19th day of April, 2001.

KATHLEEN M. KORST
HOTARY PUBLIC-IINHESOTA
Wy Commmisakn Expires Jua, 31, 2005



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO:  Unit Owner Entitled to Legal Notice:

YOU WILL PLEASE TAKE NOTICE that Brian and Charles Developers, LLC., a
Minnesota limited liability company, as Declarant, intends to add Additional Real Estate to
Common Interest Community No, 190, Deeg Pond Condominium, in accordance with the option
and right reserved by Declarant in the Declaration establishing said common interest community
and pursuant to the provisions of Minnesota Statutes Sections 515B.1-161 to 515B.4-118
(hereinafter referred to as the "Act™).

A copy of the amendment to declaration adding said Additional Real Estate will be
provided at no cost within five business days of your request.

This notice is given pursuant to Section 515B.2-111(b) of the Act.2

BRIAN AND CHARLES DEVELOPERS, LLC.

Dated: April 19, 2001 By: /s/ Brian McCarthv
Its: Chief Manager

14646} Sixth Amendmen



NAME
Kimberly & Donald White

Paul & Paula Bowen
Victoria Stovall

Mark J. Johnson

Howard & Doris Trqutma.n
Kathleen Malons

Hyun Suk Kim

Jeron & Sandra Von Bank
Rowland & Shitley Hanson
Scott & Linda Tilsen
Yernon & Sandra Peterson
Herd1 Borgschatz

Jon Paul

lusen Homes

Christopher Meger

MeKin Developers, LLC

Luther Jr. & Cindy Gronseth
Holly Hill Townhomes
susan v, Brown

Kebecca L. Schneck

Richard & Cynthia Bullard

OWNERS ENTITLED TO NOTICE

STREET ADDRESS
1416 McAndrews Road
Burnsville, MN 55337
1418 McAndrews Koad
Burnsville, MN 55337
1420 McAndrews Road East
Bumsville, MN 55337
1422 McApdrews Road
Bumsville, MN 55337_
1414 McAndrews Koad
Bumnsville, MN 55337
1412 McAndrews Road East
Bumsville, MN 55337
141( McAndrews Road
Bumsville, MN 55317
1408 McAndrews Road East
Burnsville, MN 55337
1500 McAndrews Road East
Bumsville, MN 55337
1502 McAndrews Road
Burnsville, MN 55337
1504 McAndrews Koad
Burnsville, MN 55337
1300 McAndrews Road
Bumsville, MN 55337
1302 McAndrews Road Fast
Burnsville, MN 55337
1235 kast Balsam lTail
Eapan, MN 55123
1306 McAndrews Road East
Bumsville, MN 55337
1400 McAndrews Road
Burnsville, MIN 55337

1514 McAndrews Koad
Bumsville, MN 55337
1377 Second Avenue
Newport, MN 55055-1140

1308 McAndrews Road East
Bumsville, MN 55337

1310 McAndrews Road
Burnsville, MN 55337

1312 McAndrews Road
Bumsville, MN 55337

UNIT NO.

10
1
12
I3
14
15
16
17
18
19
20
21

22
23

24
25

26
27

28



. 4789978

OFRCE OF THE COUNTY RECORDER

DAKCTA COUNTY, MENNESOTA
CERTIFIED THAT THE WITHIN INSTRUMENT
WAS RECORDED IN THIS OFFICE ON AND AT

JULY 6th 8:00 aM 2001

WELL 0 CHARGE O
CHARGE TO:
oR

DO NOT REMOVE

DECLARATION - $25.00 + 4.50
FLOOR PLANS - $30.00
. +

FILE



1815655

OFFAICE OF THE COUNTY RECORDER

g O
T S
Eg £ & w DECLARATION - $15.00 + 5.00
2y g a 3 £hd FLOOR FLANS - $30.00
ZE % = e $45.00 + 5.00
Io [ere]} D e sz
E.E% 5 X IIElI:J EE.
= e %)
Fz m =
§’ED 5 0 o o
4 © Z
gz% 5 | W% o
EE% [G] P
-
¢ B o Q 5
=

Common Interest Community No. 190

1815655

Condominium

DEEG POND CONDOMINIUM

SEVENTH AMENDMENT TO DECLARATION

Jud

N ep7EM BER
THIS AMENDMENT is made as of this [‘-f? day of gugns-?; 2001 by Yorway Custom
Home Builders, Inc. 2 Minnesota corporation (“Declarant™), pursuant to the provisions of the

Minnesota Common Interest Ownership Act, Minnesota Statutes Sections 515B.1-101 through
515B.4-118 (the “Act™), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., 2 Minnesota corporation (“Original Declarant™)
executed a certain Declaration cstablishing Common Interest Community No. 190 under the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 {(*Declaration”).

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 (“First Amendment™).

On February 8, 1999, Original Declarant executed a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 (“Second Amendment™).

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No, 1677913 (“Third Amendment”).

COMRENT <220/ TAXES PAD ON
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On September 22, 2000, Holly Hill Townhomes, Inc., a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1722502 (“Fourth
Amendment”).

On October 31, 2000, Brian and Charles Developers, LLC, a successor declarant,
executed a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with
the County Recorder for Dakota County, Minnesota as Document No. 1731963 (“Fifth
Amendment”),

On April 20, 2001, Brian and Charles Developers, LLC, a successor declarant, executed a
certain Sixth Amendment to Declaration, which Sixth Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No, 1789978 (“Sixth Amendment™).

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 515B.2-106(1) of the Act.

The time Jimit for exercise of the reserved right has not expired.
The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original
Declarant, and is the transferee of special declarant rights as required by M.8.515B.3-104, and is
therefore the Declarant of this Seventh Amendment.

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes three
(3) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
COLIINON eXPenses.

Attached hereto as Exhibit C is evidence of service of notice of intent to add uniis
pursuant to Section 2-111(b)(2) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the
Act as a part of this common interest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges



and liens set forth in the Declaration and this Amendment, all of which shall run with the land
and be binding upon all persons having or hereafler acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors arid assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates three (3} additional units thereon.

2. CICPLAT

A Seventh Supplementa] CIC Plat is being recorded simultaneously with, and as a part of
this Amendment.

3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
Second Supplementa] CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat,
Fifth Supplemental CIC Plat, Sixth Supplemental CIC Plat or Seventh Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
i1 the Association,

5. UNITS ARFE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
more but fewer than al! of the units. In addition to the limited common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,

toops and certain other limited common elerents, and the
depicted in the CIC Plat, or in the First, Second, Third,
mental CIC Plat.



7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth

Amendment and the Sixth n in full force and effect, and all of the rights,
benefits, restrictions and o the Declaration, shall apply to the Additional
Real Estate added hereby herein, Unless otherwise specifically set forth

herein, all words and terms used in this Amendment shall have the same meaning set forth in the
Declaration.

IN WITNESS WHEREQF, Declarant has executed this instrument as of the day and year
first set forth above.

YORWAY CUSTOM HOME BUILDERS, INC.

STATE OF MINNESOTA )

) ss.
county or dpbot) 3

Y LATEMEER.

The foregoing instrument was acknowledged before me this [1_/ - day of gngasr, 2001,

by Brett A. Tupy, the Chief Executive Office of Yorway Custom Home Builders, Inc., a
Minnesota corporation, on behalf of the corperation.

Notary Public
THIS DOCUMENT DRAFTED BY:

N. Walter Graff

Best & Flanagan LLP

4000 US Bank Place

601 Second Avenue South
Minneapolis, Minnesota 55402-4331



LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 13, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,
together with appurtenant easements of record.
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Area (s.f)

2,078
2,033
2,033
2,078
2,078
2273
2,273
2,078
2,651
3,186
2,651
1,915
1,967
1,967
1,915
2,651
3,186
2,651
2,830
3,448
3,448
2,830
2,132
2,214
2,132
2,651
3,186
2,651
2,651
3,186
2,651
2,651
3,186
2,651
2,132
2,214

2132

92,640

ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

%

2.24
220
2.20
2.24
228
2.46
246
2.24
2.86
3.44
2.86
2.07
2.12
2,12
2.07
2.86
3.44
2.86
3.06
3.72
3.72
3.06
2.30
2.39
2.30
2.86
3.44
2.86
2.86
3.44
2.86
2.86
3.44
2.86
2.30
2.39

2.30

100.00



AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )

) ss. AFFIDAVIT
COUNTY OF HENNEPIN )

N. Walter Graff, being first duly swotn, on oath deposes and says that on August’z i 2001,
he deposited a copy of the attached notice ir the United States Mail, postage prepaid and
addressed to each of the unit owners entitled to notice under the statute.

Further your affiant saith not.

Subscribe d sworn 1o before me
this day of August, 2001.

KATHLEEN M. KORST
NOTARY PUBLIC-MINNESOTA
Ny Conmissn Exprs Jo. 31,2458



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO:  Unit Owner Entitled to Legal Notice:

YOU WILL PLEASE TAKE NOTICE that Yorway Custom Home Builders, Inc, a
Minnesota corporation, as Declarant, intends to add Additional Real Estate to Common Interest
d

0

0
as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be
provided at no cost within five business days of your request.

This notice is given pursuant to Section 515B.2-11 1(b) of the Act.2

YORWAY CUSTOM HOME BUILDERS,
INC,

Dated: August 20, 2001 By:__s/Brett A, Tupy

Its; Chief Executive Officer

15958t
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Common Interest Community No. 190 1910083
Condominium
DEEG POND CONDOMINIUM

EIGHTH AMENDMENT TO DECLARATION

THIS AMENDMENT is made as of th
Home Builders, Inc. 2 Minnesota corporation
Minnesota Common Interest Ownership Act,
515B.4-118 (the “Act™), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation (“Original Declarant™)
executed a certain Declaration establishing Common Interest Community No. 19¢ urder the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 (“Declaration™). o

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recarder for Dakota County, Minnesota
as Document No. 1504850 (“First Amendment”). ' -

On February 8, 1999, Originat Declarant exetuted a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 (“Second Amendment”).

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amepdment was. recorded with the Counfy
Recorder for Dakota County, Minnesota as Document No. 1677913 (“Third Amendment”).
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On September 22, 2000, Holly Hill Townhomes, Inc., a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1722502 (“Fourth
Amendment™). T

On Qectober 31, 2000, Brian and Charles Developers, LLC, a successor declarant,
executed a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with
the County Recorder for Dakota Cowity, Minnesota as Document No. 1731963 (“Fifth
Amendment™).

On April 20, 2001, Brian and Charles Developers, LLC, a successor declarant, executed a
certain Sixth Amendment to Declaration, which Sixth Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1789978 (“Sixth Amendment”),

On 001, Yorway Custom Home Builders, Inc., a successor declarant,
executed a Amendment to Declaration, which Seventh Amendment was recorded
with the County Recorder for Dakota County, Minnesota as Document No. m]ﬂg_fj:;
(“Seventh Amendment™).

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 5158.2-106(1) of the Act.

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to Original
Declarant, and is the transferee of special declarant rights as required by M.S.515B.3-104, and is
therefore the Declarant of this Eighth Amendment.

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto aftached, which real estate includes three
(3) additional units, as described herein.

The real estate described in Exhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
COMmOn eXpenses. . -~

Attached hereto as Exhibit C is evidence of service of notice of intent to add units
pursuant to Section 2-111(b}Y2) of the Act.



NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the .
Act as a part of this common interest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges
and liens set forth in the Declaration and this Amendment, all of which shall ran with the land
and be binding upon all persons having or hereafter acquiring any right, title or interest therein;
including their heirs, personal representatives grantees, successors and assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kmd of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE
Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates three (3) additional units thereon.
2. CICPLAT
An Eighth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,
this A.mendment
3. IDENTIFICATION OF ADDITIONAL UNITS
The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat,

Fifth Supplemental CIC Plat, Sixth Supplemental CIC Plat, Seventh Supplemental CIC Plat or
Eighth Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the common elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.G1 of the Declaration. Each unit is allocated one vote
in the Association.



5. UNITS ARE RESIDENTIAL |

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common clements are allocated for the exclusive use of one or
more but fewer than all of the units. In addition to the limited comunon elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh or Eighth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, the Sixth Amendment and the Seventh Amendment shall remain in full force and
effect, and all of the rights, benefits, restrictions and obligations conferred by the Declaration,
shall apply to the Additional Real Estate added hereby and all units created herein. Unless
otherwise specifically set forth herein, all words and terms used in this Amendment shall have
the same meaning set forth in the Declaration.

IN WITNESS WHEREQF, Declarant has executed this instrument as of the day and year
first set forth above.

YORWAY CUSTOM HOME BUILDERS, INC.

STATE OF MINNESOTA )

SS.
COUNTY OF ( EAQE N
et

The foregoing instrument was acknowledged before me this | day of April, 2002,
by Brett A. Tupy, the Chief Executive Officer of Yorway Custom Home Builders, Inc., &



THIS DOCUMENT DRAFTED BY:

N. Walter Graff

Best & Flanagan LLP

225 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-4690



EXHIBIT A TO EIGHTH AMENDMENT TO DECE ARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 6, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,
together with appurtenant easements of record.

!



EXHIBIT B TO EIGHTH AMENDMENT TO DECLARATION
ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

Unit Area (s.f) Y%
i 2,078 2.095
2 2,033 : 2.050
3 2,033 } 2.050
4 2,078 2.095
5 2,078 2.095
6 2,273 ' 2.292
7 2,273 ) .2.292
g 2,078 ; 2.065
9 2,651 2.673
10 3,186 ) 3.212
11 2,651 , 2.673
12 1,915 1.931
13 1,967 ' " 1,983
14 1,967 ‘ "1.983
15 1,915  ° 1.932
16 2,651 ' 2.673
17 3,186 l 3212
18 2,651 2.673
19 2,830 . 3.854
20 3,448 3.477
21 3,448 3477
22 2,830 . 2.854
23 2,132 2,150
24 2,214 2233
25 2,132 . 2.150
26 2,651 2.673
27 3,186 3.212
28 2,651 2.673
29 2,651 ) T 2.673
30 3,186 ' 3.212
31 2,651 ' 2.673
32 2,651 ' 2.673
33 3,186 o 3212
34 2,651 - 2,673
35. 2,132 f 2.150
36 2,214 2.233
37 2,132 2.150
38 2,132 ' 22150
39 2,270 2.289
40 2132 . . 2,150
99.174 100.000



EXHIBIT C TO EIGHTH AMENDMENT TO DECLARATION

ATTIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
) ss. AFFIDAVIT

COUNTY OF HENNEPIN )
s
g first duly sworn, on cath deposes and says that on Aprit , 2002,

of the attached notice in the United States Mail, postage prepaid and
addressed to each of the unit owners entitled to notice under the statute.

Further your affiant saith not.



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO:  Unit Owner Entitled to Legal Notice:

YOU WILL PLEASE TAKE NOTICE that Yorway Custorn Home Builders, Inc., a
Minnesota corporation, as Declarant, intends to add Additional Real Estate to Common Interest
Community No. 190, Deeg Pond Condominium, in accordance with the option and right reserved
by Declarant in the Declaration establishing said comumon interest community and pursuant to
the provisions of Minnesota Statutes Sections 515B8.1-101 to 515B.4-118 (hereinafter referred to
as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be
provided at no cost within five business days of your request.

This notice is given pursuant to Section 515B.2-111(b) of the Act.2

YORWAY CUSTOM HOME BUILDERS,

Dated: Apfil , 2002 By: s/ Brett A. Tupy ~

Its: Chief Executive Officer

015409/202572/190015 2
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Common Interest Community No. 190 1910892

Condominium
DEEG POND CONDOMINIUM
NINTH AMENDMENT TO DECLARATION
THIS AMENDMENT is made as of this day of _ ,» 2002 by Brian

and Charles Developers, LLC, a Minnesota limitedNidbility com (“Peefarant™), pursuant to
the provisions of the Minnesota Common Interest Ownership Ac iMinnesota Statutes Sections
515B.1-101 through 5153.4-118 (the “Act™), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation (*QOriginal Declarant”)
executed a certain Declaration establishing Commén Interest Community No. 190 under the
name Deeg Pond Cordominium, which Declaration was recorded with the County Recorder for
Dakota County, Minnesota as Document No. 1428599 (*Declaration”).

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 (“First Amendment™).

On February 8, 1999, Original Declarant executed a certain Second Amendment to
Declaration, which Second Amendment was recorded with the County Recorder for Dakota
County, Minnesota as Document No. 1578812 (“Second Amendment™).

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Documént No. 1677913 (“Third Amendment™).
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On September 22, 2000, Holly Hill Townhomes, Ine., a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fourth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Docament No. 1722502 (“Fourth
Amendment”).

On October 31, 2000, Brian and Charles Developers, LLC, a successor declarant,
executed a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with
the County Recorder for Dakota County, Minnesota as Document No. 1731963 (“Fifth
Amendment™).

On April 20, 2001, Brian and Charles Developers, LLC, a successor declarant, executed a
certain Sixth Amendment to Declaration, which Sixth Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1789978 (“Sixth Amendiment™).

On K@K 9-142001, Yorway Custom Home Builders, Inc., a successor declarant,
executed a certain Seventh Amendment to Declaration, which Seventh Amendment was recorded
with the County Recorder for Dakota County, Minnesota as Document No. 18156353
(“Seventh Amendment’).

On _ June 14th  , 2002, Yorway Custom Home Builders, Inc., a successor
declarant, executed a certain Eighth Amendment to Declaration, which Eighth Amendment was
recorded with the County Recorder for Dakota County, Minnesota as Pocument No,
1910083 (“Eighth Amendment”).

In Section 23.01 of the Declaration the Declarant reserved the right to add Additional
Real Estate pursuant to Section 5158.2-106(1) of the Act.

The time limit for exercise of the reserved right has not expired.

The Period of Declarant Control specified in the Declaration has not expired.

Declarant herein is a successor declarant, as such term is used in the Act, to QOriginal
Declarant, and is the transferee of special declarant rights as required by M.5.515B.3-104, and is
therefore the Declarant of this Ninth Amendment.

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes three
(3)-additional units, as described herein.

The real estate described in Dxhibit A is a portion of the Additional Real Estate described
in the Declaration.

Attached hereto as Exhibit B is a reallocation of interests in the common elements and of
COMINON eXpenses.



Attached hereto as Exhibit C is evidénce of service of notice of intent to add units
pursuant to Section 2-111(b)(2) of the Act.

NOW THEREFORE, Declarant hereby enacts the following Amendment to the
Declaration, in accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the
Act ag a part of this common inierest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, held, transferred, conveyed, sold, leased, occupied and
developed subject to the Act and to the covenants, conditions, restrictions, easements, charges
and liens set forth in the Declaration and this Amendment, all of which shall run with the land
and be binding upon all persons having or hereafter acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors and assigns. By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is not
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONAL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates three (3) additional units thereon.

2. CICPLAT

A Ninth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,
this Amendment.

3. IDENTIFICATION OF ADDITIONAL UNITS

The unit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
Second Supplemental CIC Plat, Third Supplemental CIC Plat, Fourth Supplemental CIC Plat,
Fifth Supplemental CIC Plat, Sixth Supplemental CIC Plat, Seventh Supplemental CIC Plat,
Eighth Supplemental CIC Plat, or Ninth Supplemental CIC Plat.

4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS L -

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided interests in the commeon elements and in the
common expenses of the Association specified in Exhibit B attached to this Amendment subject
to the qualifications set forth in Section 9.01 of the Declaration. Each unit is allocated one vote
in the Association.



5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain pertions of the common elements are allocated for the exclusive use of one or
more but fewer than all of the units, In addition to the limited common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bituminous driveways, concrete patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited common elements, and the
units to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, Eighth or Ninth Supplemental CIC Plat.

7. APPLICABILITY AND BINDING EEFECT

Except as specifically modified by this Amendment, the Declaration, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, the Sixth Amendment, the Seventh Amendment and the Eighth Amendment shall
remain in full force and effect, and all of the rights, benefits, restrictions and obligations
conferred by the Declaration, shall apply to the Additional Real Estate added hereby and all units
created herein. Unless otherwise specifically set forth herein, all words and terms used in this
Amendment shall have the same meaning set forth in the Declaration.

IN WITNESS WHEREQF, Declarant has executed this instrument as of the day and year
first set forth above.

BRIAN AND CHARLES DEVELOPERS, LLC



The foregoing instrument was acknowledged before me this C;? S/ day o

Minnesota limited liability company, on behalf of the company.

Notary Public
THIS DOCUMENT DRAFTED BY:

N. Walter Graff KERRY J BUDINGER
Best & Flanagan LLP NOTARY PUBLIC - MINNESOTA
225 South Sixth Street, Suite 4000 My Commisshon Expires Jan. 81, 2005
Minneapolis, Minnesota 55402-4690



EXHIBIT A TO NINTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

Lot 14, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,
together with appurtenant easements of record.



ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

Unit Area (5.f) %

1 2,078 1.930

2 2,033 1.890

3 2,033 1.890

4 2,078 1.930

5 2,078 1.530

6 2273 2.111

7 2,273 2.111

8 2.078 1.930

9 2,651 2462
10 3,186 2959
11 2,651 2.462
12 1,915 1.780
13 1,967 1.828
14 1,967 1.828
15 1,215 1.780
16 2,651 2.462
17 3,186 29359
18 2,651 2.462
19 2,830 2,629
20 3,448 3.203
21 3,448 3,203
22 2,830 2.629
23 2,132 1.980
24 2,214 2.056
25 .2,132 1.980
26 2,651, 2.462
27 3,186 2.959
28 2,651 2.462
29 2,651 2.462
30 3,186 2.929
31 2,651 2.462
32 2,651 2.462
a3 3,186 2.959
34 2,651 2.462
35 2,132 1.980
36 2,214 2.056
37 2,132 1.980
38 2,132 1.980
39 2,270 2.108
40 2,132 1.980
41 2,651 2462
42 3,186 2.959
43 2651 2.462

107,662 100.000



EXHIBIT C TO NINTH AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE ON OWNERS

STATE OF MINNESOTA )
Y ss. AFFIDAVIT
COUNTY OF HENNEPIN }

_ , being first duly sworn, on oath deposes and says that on
. 2002, she deposited a copy of the attached notice in the United States Mail,
postage prepaid and addressed to each of the unit owners entitled to notice under the statute.

Further your affiant saith not,

Subscribed and sworn to before me
this dayof 2002

Notary Public



NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: Unit Owner Entitled to Legal Notice:

YOU WILL PLEASE TAKE NOTICE that Brian and Charles Developers, LLC, a
Minnesota limited liability company, as Declarant, intends to add Additional Real Estate to
Common Interest Commimity No. 190, Deeg Pond Condominium, in accordance with the option
and right reserved by Declarant in the Declaration establishing said common interest community
and pursuant to the provisions of Minnesota Statutes Sections 515B.1-101 to 515B.4-118
(hereinafter referred to as the "Act").

A copy of the amendment to declaration adding said Additional Real Estate will be
provided at no cost within five business days of your request.

This notice is given pursuant to Section 515B.2-111(b) of the Act.2

BRIAN AND CHARLES DEVELOPERS, LLC

Dated: 2002 By: s/ Brian McCarthy
Its: Chief Manager

014369/200036/193452_2



EXHIBIT B TC NINTH AMENDMENT TO DECLARATION
ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

Unit Area (5.f) Y%
1 2,078 1.930
2,033 1.8%0
3 2,033 1.820
4 2,078 1.930
5 2,078 1.930
6 2,273 2111
7 2,273 2.111
8 2,078 “1.930
9 2,651 2.462
10 3,186 2.959
11 2,651 2.462
12 1,913 1.780
13 1,967 1.828
14 1,967 1.828
15 1,913 1.780°
16 2,651 2.462
17 3,186 2.559
18 2,651 2462
19 2,830 2629
20 3,448 3.203
21 3,448 3.203
22 2,830 2.629
23 2,132 1.980
24 2,214 2.056
25 2,132 1.980
26 2,651 2,462
27 3,186 . 2859
28 2,651 2462
29 2,651 2462
30. 3,186 T 2929
31 2,651 2462
32 2,651 2462
33 3,186 TR.959 -
34 2,651 2462
35 2,132 1.980
36 2,214 2.056
37 2,132 M 1.980
38 2,132 - 1.980._
39 2,270 : 2,108
40 2,132 1.980
41 2,651 2,462
42 3,186 i 2.959
43 2.651 2.462

107,662 100.000
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Common Interest Communnity No. 190
Condominium
DEEG POND CONDOMINIUM

TENTH AMENDMENT TO DECLARATION

THIS AMFENDMENT is made as of this jﬂay of April, 2003 b}”BH-H.T] and Charles
Developers, LLC, a Minnesota limited liability company (“Declarant”), pursuant to the
provisions af the Minnesota Commeon Interest Ownership Act, Minnesota Statutes Sections

515B.1-101 through 515B.4-118 (the “Act™), as amended.

RECITALS:

On June 3, 1997, Tilsen Homes, Inc., a Minnesota corporation (*Original Declaiaut”)

executed a certain Declaration establishing Common Interest Community No. 190 under the
name Deeg Pond Condominium, which Declaration was recorded with the County Recorder for

Dakota County, Minnesota as Document No. 1428599 (“Declaration™).

On May 5, 1998, Original Declarant executed a certain First Amendment to Declaration,
which First Amendment was recorded with the County Recorder for Dakota County, Minnesota
as Document No. 1504850 (“First Amendment”).

Ou February 8, 1999, Original Deelarant executed a certain Second Amendmrent to
Deglaration, which Second Amendment was recorded with the County Recorder for Dakota
Cowunty, Minnesota as Document No. 1578812 (“Second Amendment”).

On January 26, 2000, McKin Developers, LLC, a successor declarant, executed a certain
Third Amendment to Declaration, which Third Amendment was recorded with the County
Recorder for Dakota County, Minnesota as Document No. 1677913 (“Third Amendment”).

TAES PND ON
HaoD
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On September 22, 2000, Holly Hill Townhomes, Inc., a successor declarant, executed a
certain Fourth Amendment to Declaration, which Fonrth Amendment was recorded with the
County Recorder for Dakota County, Minmesota as Document No. 1722502 (“Fourth

Amendment™).

On October 31, 2000, Brian and Charles Developers, LLC, a successor declarant,
execuled a certain Fifth Amendment to Declaration, which Fifth Amendment was recorded with
the County Recorder for Dakota County, Mimmesota as Document No. 1731963 (“Fifth

Amendment”).

Ouw April 20, 2001, Brian and Chades Developers, LLC, a successor declarant, cxecuted a
certain Sixth Amendment to Declaration, which 8ixth Amendment was recorded with the County
Recorder for Diakota County, Minnesota as Decument No. 1789978 (“Sixth Amendment™).

On September 28, 2001, Yorway Custom Home Builders, Inc., a successor declarant,
executed a certain Seventh Amendment to Declaration, which Seventh Amendment was recorded
with the Coumty Recorder for Dakota Cowry, Minnesota as Documnent No. 18156355 (“Seventh

Amendment™).

On June 26, 2002, Yorway Custorn Home Buildess, Inc., a successor declarant, execated
a certain Bighth Amendment to Declarstion, which Eiphth Amendment was recorded with the
Cournty Recorder for Dakota County, hﬁmmotzas])ocummﬂNo 1910083 (“Eighth
Arpendment™).

On June 27, 2002, Boan and Charles Developers, LLC, a successor declarant, executed a

certain Ninth Amendment to Declarution, which Ninth Amendment was recorded with the
County Recorder for Dakota County, Minnesota as Document No. 1910892 (“Ninth

Amendment™).

In Section 23.01 of the Declaration the Declarant reserved the right to add Addmenal
Real Estate pursuant to Section 515B.2-106(1) of the Act.

The time limit for exercise of the reserved right has not expired.
The Period of Declarant Control specified in the Declaration has expired.

Declarant herein is a successor declarant, as such term is ysed in the Act, to Original
Declarent, and is the transferee of special declarant rights as required by M.S.515B.3-104, and 15
therefore the Declarant of this Tenth Amendm

The Declarant now wishes to add and incorporate into this common interest community
certain real estate legally described in Exhibit A hereto attached, which real estate includes six

(6) additional units, as described herein.
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The real estate described in Exhibit A 15 a portion of the Additional Real Estate deseribed
in the Declaration.

Attached hereto as Exhibit B is a reallocation of tuterests in the common elements and of
CODIINON eXpPenses.

Attached hereto as Exhibit C is evidence of service of notice of intent to add mits
pursuant to Section 2-111(b)(1) of the Act.

NOW THEREFORE, Declarant hercby enacts the following Amendment (o the
Declaration, 1n accordance with the requirements of the Declaration and the Act, for the purpose
of subjecting that portion of the Additional Real Estate which is described in Exhibit A to the
Act as a part of this common interest community, hereby declaring that said portion of the
Additional Real Estate shall be divided, beld, trunsferred, conveyed, sold, leased, occupted and
devdopedmbjedmtheAamdmmewvmmmﬂiOﬂs,msticde,mchmgcs
and liens get forth in the Declaration and this Ameadment, all of which shall run with the land
and be binding upon all persons having or bexeafter acquiring any right, title or interest therein,
including their heirs, personal representatives, grantees, successors and assigns.- By doing so,
Declarant is subjecting its entire fee interest in the added real estate to the Declaration, and is naot
reserving or withholding a ground lease or creating any kind of leasehold estate.

1. DECLARANT ADDS ADDITIONATL REAL ESTATE

Declarant hereby adds the real estate described in Exhibit A hereto attached to this
common interest community, and creates six (6) additional units thereon.

2. CICPLAT

& Tenth Supplemental CIC Plat is being recorded simultaneously with, and as a part of,
this Amendment.

3. IDENTIFICATION OF ADDITIONAT UNITS

The onit identifier of each unit is shown on the CIC Plat, First Supplemental CIC Plat,
t, Third Supplemental CIC P CIC Plat,
Sixth Supplemental CIC Pla CIC Plat
Ninth Supplemental CIC Plat IC Plat.
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4. REALLOCATION OF VOTING RIGHTS
AND COMMON EXPENSE OBLIGATIONS

Each unit created by the Declaration, the prior Amendments and this Amendment is
hereby allocated the percentage of undivided raterests in the common elements end in the
commmon expenses of the Association specificd in Exhibit B attached to this Amendment subject
to the qualifications set forth in Secton 9.01 of the Declaration. Fach wait is allocated one vote
in the Association.

5. UNITS ARE RESIDENTIAL

All units are restricted to residential use.

6. LIMITED COMMON ELEMENTS

Certain portions of the common elements are allocated for the exclusive use of one or
roore but fewer tham all of the units. In addition to the ljindted common elements specified in
Section 515B.2-102(d) and (f) of the Act, the bitaminous drivewnys, concrcte patios, balconies,
certain concrete sidewalks, concrete stoops and certain other limited comman elements, and the
upits to which each is allocated, are depicted in the CIC Plat, or in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh, Fighth, Ninth or Texth Supplemental CIC Plat

7. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amepdment, the Declamation, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, the Sixth Amendment, the Seventh Amendment, the Eighth Amendment and the
Ninth Amendment shall remain in full force and effect, and all of the rights, benefits, restrictions
and obligations confexred by the Declaration, shall apply to the Additional Real Estatc added
hereby and all units created herein. Unless otherwise specifically set forth herein, all words' and
terms used in this Amendment shall have the-same meaning set forth in the Declaration.

IN WITNESS WHEREQF, Declarant has executed this instrument as of the day and year
first set forth above. ]

BRIAN AN} CHARLES DEVELOPERS, LLC
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STATE OF MINNESOTA )

. J)ss.
COUNTY OF % )

_Thcﬁm:going instrument was acknowledged before me this /7 day of Apnl, 2003,
by Brian McCarthy, the Chicf Manager of Brian and Charles Developers, LLC, a Minnesota

limited Liability company, on behalf of the company.

THIS DOCUMENT DRAFTED BY:

N. Walter Graff

Best & Flanagan LLP

225 South Sixth Street, Suite 4000 KATHLEEN M. KORST
Nomnvﬁﬂ.n-mimou

Minneapolis, Minnesota 55402-46%0
hh‘-*h 3, 2005
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EXHIBIT A TO TENTH AMENDMENT TO DECLARATION

LEGAL DESCRIPTION OF REAL ESTATE BEING ADDED

- Lots 7 and 8, Block 1, Deeg Pond, Dakota County, Minnesota,
according to the recorded plat thereof,
together with appurtenant easements of record;

the remaining Additional Real Estate being Outlot B, Decg Pond, Dakota County, Minnesota.

6/11
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EXHIBITB TO TENTH AMENDMENT TO DECLARATION

ALLOCATION OF INTEREST IN THE COMMON ELEMENTS

AREA {S.F.)
2078
2033

2033

2078
2273
2273
2078
2651
3186
2651
1815
1967
1987
1815
2651
3186
26551

3448
2830
2132
2214
2132
2651
3186
2651
2651
3186
2651
2551
3186
26517
2132
2214
2132
2132
2270
2132
2661
3186
2651

=
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N
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1.631
1.631
1.588
2.1%8
2.641
2.198
2.346
2.8589
2.859
2 346
1.768
1.836
1.768
2.158
2.641
2.188
2.198
2.641
2.198
2.198
2.641
2.198
1.768
1.836
1.768
1.768
1.8682
1.768
2.198
2.641
2.108
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44 2132 1.788
45 2214 1.836
46 2182 1.768
47 2132 1,768
48 2214 1.836
49 2132 1,768

120.618 100.000
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EXHIBIT C TO TENTH AMENDMENT TO DECLARATION

AFFIDAVIT OF SERVICE ON ASSOCYATION
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NOTICE OF INTENTION

TO ADD ADDITIONAL REAL ESTATE

TO: DeegPond Condomirnium Association, Inc.:

YOU WILL PLEASE TAKE NOTICE that Brian and Charles Developers, LLC, a
Minnesota limited liability company, as successor Declarant, intends to add Additional Real
Estate to Common Interest Comuunity No. 190, Deeg Pond Condominium, in accordance with
the option and right reserved by the original Declamant in the Declaration establishing said
common interest commuputy and pursuamt to the provisions of Mimesota Statutes Sections
515B.1-101 to 515B.4-118 (hereinafter referred to as the "Act™).

A copy of the Tenth Amendment to Declaration adding said Additional Real Estale is
attached to 1his notice,

This notice is given pursuant to Section 5158.2-111(b) of the Act.
BRIAN AND CHARLES DEVELOPERS, L1C

Drated: April 2, 2003 By: s/ Brian McCarthy
Its: Chief Manager

0143697200036/234850 |

10
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STATE OF MINNESOTA
AFFIDAVIT OF SERVIGE
COUNTY OF HENNEPIN

METROQ LEGAL SERVICES
Thomas J. Quinn, being duly swom, on oath says: that on the 2nd day of April, 2003,

at 6:15 p.m. (s)he served the attached Notice of Intention to Add Additianal Real Estate

and Tenth Amendment fo Declaration upon Deeg Pond Condominium Association, Inc.,

therein named, persanally at 1318 McAndrews Raoad, Bumsville, County of Dakota,

State of Minnesota, by handing to and leaving with Chris Heilinger, President, a true

and correct copy thereof,

Subscribed and sworn to before me,

April 3, 2003.
! J

Noiary Public

Charge $80.00 Re: 14369-20038



